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This  trad  was  publiflied  in  the  year  1788,  when 
the  public  expe6led  a  Regent,  but  did  not  know 
who  that  Regent  would  be.  The  concluiions  of 
reafon  pointed  to  the  Prince  of  Wales,  while  the 
views  of  ambition  admitted  of  other  profpe6ls. 


B    2 


A    SHORT    VIEW,    &c. 


THE  queftion  of  Regency  has  for 
fome  time  paft  engaged  the  atten- 
tion of  the  whole  people  of  England. 
Hiftory  has  been  invefligated,  precedents 
have  been  adduced,  and  principles  have 
been  adopted;  but  hiftory  perplexes  us, 
precedents  contradid:  one  another,  and 
principles  cannot  be  follov^^ed. 

What  are  we  to  do  in  this  difficulty  ? 

In  conftitutional  queftions,   the  Conftitu- 

tion  alone  can  be  our  guide.     That  is  our 
oracle.     Let  us  confult  it. 

The 


A    SHORT    VIEW    OF 


The  Conftitution  is,  according  to  Lord 
Bolingbroke,  the  ajfemblage  of  laws,  injii- 
tutiojis,  and  cujiomsy  derived  from  certain 
fxed  principles  of  reafon,  direBed  to  certain 
fixed  objeBs  of  public  good,  that  compofe  the 
general  fyftem,  according  to  which  the  com- 
munity hath  agreed  to  be  governed  *. 

The  EngHfh  form  of  government  con- 
fifts  of  three  eftates,  King,  Lords,  and 
Commons.  If  the  Conftitution  be  the 
aftemblage  of  laws,  inftitutions,  and  cuf- 
toms,  by  which  we  have  agreed  to  be 
governed,  the  very  chief  and  principal  in 
the  fyftem  muft  regulate  the  mutual  re- 
lation of  the  three  eftates,   fmce  the  three 

*  This  definition  comprehends  too  much.  As  it 
includes,  however,  the  eflential  parts  of  the  Con- 
ftitution, it  anfwers  the  prefent  purpofe. 

eftates 
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eftates  reprefent  the  whole  people  of 
England.  Whatever  then  is  the  law  of 
thefe  eftates,  is  the  law  of  the  Conftitu- 
tion.     Let  us  confider  them. 


OF     THE     KING. 

It  is  a  maxim  in  law,  that  the  King 
never  dies.  He  is  a  corporation.  The 
Throne  is  never  vacant.  Immediately 
upon  the  deceafe  of  a  King,  his  royal  dig- 
nity vefts,  ipfo  faBoy  in  the  heir  of  the 
crown ;  and  to  mark  that  he  never  does 
die,  fuch  deceafe  is  termed  a  demife,  which 
figniiies  a  transfer  of  property.  And  the 
King  was  made  a  corporation  in  order  to 
be  put  upon  a  level  with  the  other  two 
eftates.  For  as  Houfe  of  Commons  re- 
places Houfe  of  Commons,  and  Houfe  of 

Lords 
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Lords  fucceeds  Houfe  of  Lords,  fo  it  was 
necefTary  that  one  King  fhould  fucceed 
another.  As  the  King  was  fole,  it  was 
neceffary  to  fortify  him  againft  the  aggre- 
gate eftates,  and  bar  them  from  the  pofli- 
bility  of  ever  creating  him. 

This  eftate,  therefore,  is  felf -creative . 


OF     THE     LORDS. 

The  fame  features  of  independence 
diftinguifh  all  the  eftates.  The  King 
cannot  eled:  the  Commons,  nor  the  Com- 
mons appoint  the  King ;  becaufe  if  either 
did,  the  other  would  become  dependent. 
But  the  King  can  create  peers,  becaufe 
they  are  hereditary  and  confequently  inde- 
pendent. 

This 
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,:>".  This  eftate,  therefore,  is  not  felf-creative ; 
it  is  permanent. 

OF     THE     COMMONS. 

As  the  King  demifes  once  in  twenty  or 
thirty  years,  fo  the  Commons  are  diffolved 
pnc^  in  Ax  or  feven,  and  revive  by  the 
elediion  of  their,  own  order.  And  their 
dilTolution  correfponds  with  the  King's  de- 
mife ;  for  though  it  is  not  occalioned  by 
the  mortahty  of  man,  it  is  an  analagous 
eye^t  in  the  eflate. 

This  eftate,  therefore,  is  felf- creative. 

Thefe  eftates   are   immortal.      The 
King  is  a  corporation,  the  Lords  are  here- 
ditary, and  the  Commons  revive  by  elediion. 
C  Thefe 
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Thefe  eilates  are  co-efficient.  No 
two  of  them  can  make  a  law  without  the 
confent  of  the  third. 

Thefe  eflates  are  independent.  No 
two  of  them  can  create  a  third ;  for  they 
are  either  felf-creative  or  permanent. 

The  law  of  thefe  eftates  then  is,  that 
they  are  immortal,  co-efficient,  and 
independent.  But  the  law  of  thefe 
eflates  is  the  law  of  the  Conflitution ; 
therefore  that  thefe  eftates  are  immortal, 
co-efficient,  and  independent,  is 
the  law  of  the  Conftitution. 

And  it  is  reafonable  to  fuppofe  that  it 
ihould  be  fo.  The  principle  of  every  form 
of  government,  fhould  be  to  preferve  itfelf. 
Now,  if  any  two  of  thefe  eftates  could  make 

a  law 
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a  law  without  the  confent  of  the  third,  or 
create  the  third,  it  is  impolTible  the  Con- 
ftitution  could  laft  long ;  for  they  would 
abolifli  or  annihilate  that  third,  in  order  to 
acquire  power.  It  is  therefore  very  wifely 
provided,  as  far  as  human  proviiion  can 
go,  that  the  eftates  fhould  be  mutually  and 
eternally  independent. 

After  all  the  law  could  do  to  fortify  the 
King  againft  the  Lords  and  Commons,  he 
remained  fole,  and  they  aggregate.  In  his 
natural  capacity,  therefore,  he  was  fabje<fl 
to  many  accidents  from  which  they  were 
exempt.  He  might  be  abfent  in  perfon ; 
— though,  in  law,  he  could  not  be  a  minor, 
he  might  be  too  young  to  govern ; — and 
though  in  law  he  was  held  of  found  un- 
derftanding,  he  might  become  infirm  in  his 
mind.  In  fuch  cafes  of  abfence  of  perfon, 
C  2  infancy, 
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infancy,  or  infirmity  of  mind,  does  he  de- 
mife  ? 

A  demife  is  the  change  of  the  Sovereign. 
As  it  impHes  that  one  Sovereign  ceafes  to 
reign,  and  gives  way  to  another,  it  fhould 
be  regulated  by  the  capacity  to  govern. 
On  this  principle,  idiots  and  lunatics  are 
frequently  excluded  from  the  fucceffion  by 
fpecial  ads  :  for  as  they  are  not  able,  fo 
they  are  not  allowed  to  govern  at  all. 

But  from  whatever  caufe  the  incapacity 
proceed,  that  incapacity  ought  to  be  per- 
manent, before  it  can  point  at  a  demife. 
The  Sovereign,  therefore,  could  never  any 
wife  demife  by  infancy,  becaufe  he  will 
one  day  be  qualified  to  govern.  Far  lefs 
by  abfence  of  perfon ;  for  if  he  leave  the 
kingdom,  he  will  fpeedily  return  -,  except 

he 
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he  withdraw  himfelf  from  the  throne, 
as  did  James  the  Second,  and  demife,  by 
leaving  it  vacant.  Refpe(fling  infirmity  of 
mind,  there  is  greater  difficulty ;  becaufe, 
if  that  infirmity  be  declared  incurable, 
there  is  the  fame  reafon  to  fet  afide  the 
reigning  Sovereign,  as  to  exclude  an  incapa- 
ble perfon  by  a  fpecial  bill.  But  that  is 
not  law,  as  the  law  ftands,  nor  can  it  be, 
till  an  adl  fhall  declare,  that  the  infirmity 
being  eftablilhed  by  proper  teftimony,  in- 
curable, the  Crown  devolves  upon  the 
next  heir.  And  it  will  be  for  the  wifdom 
of  Parliament  to  determine,  whether  any 
King  {hould  be  difpofieffed  of  the  Crown, 
after  having  once  fucceeded  to  it ;  for  phy- 
ficians  are  fallible  ^  and  if  the  late  Sove- 
reign fliould  recover,  to  deprive  a  King  of 
his  Crown,  and  difpoffefs  a  Regent  of  his 
authority,  are  two  different  things.' 

In 
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In  the  feveral  cafes,  however,  of  abfence 
of  perfon,  infancy,  and  infirmity  of  mind, 
the  Sovereign  is  equally  incapable  pro  tem^ 
pore.  What  is  to  be  done  ?  The  King 
cannot  demife — The  kingdom  muft  be 
governed — The  Crown  cannot  leave  the 
King's  head — The  Conftitution  demands  a 
fubftitute.  The  confequence  is  inevitable. 
The  firft  eftate  diffolves  into  two  parts ; 
the  Crown,  and  the  Sovereign  authority. 
The  Crown  remains  upon  the  King's 
head ;  the  Sovereign  authority  vefls  in  a 
Regent. 

But  who  is  that  Regent  ?  Have  the 
Houfes  of  Parliament  the  right  of  ap- 
pointing him  ? — This  queftion  mufl:  be 
refolved  by  another. — What  is  a  Re- 
gent ? 

A  Re- 
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A  Regent  is  the  reprefentative  of  the 
firfl:  eftate.  He  fhould  polTefs  the  autho- 
rity of  that  eflate ;  he  fhould  a6t  in  every 
capacity  of  that  eilate  -,  and  he  fhould 
ftand  in  the  fame  relation  to  the  other 
eftates. 

It  is  impoflible  to  conceive  how  the 
Houfes  of  ParUament  can  have  the  right 
of   appointing    this    officer.       He    is    the 

royal   ejftate the    Sovereign    authority. 

No  two  eftates  can  create  a  third.  Or 
will  they  touch  the  Sceptre,  and  not 
the  Crown  ?  Will  they  take  the  effence, 
and  fpare  the  form  ?  Will  they  rob  the 
fubftance,  and  leave  the  fhell  of  the  building  ? 
— No. — The  eftates  are  eternally  diftindt 
— eternally  independent — feparated  from 
one  another  by  an  immortal  and  infur- 
mountable  barrier. 

The 
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The  Conftitutlon  is  above  law.  The 
foundation  is  ftronger  than  the  fuper- 
ftrudiure.  If  an  Adl  of  ParHament  pafTed, 
enabUng  the  Houfe  of  Commons  to  fit  for 
ever,  and  (to  ufe  the  language  of  Caligula), 
beheading  the  w^hole  people  at  one  blow, 
would,  or  ought  that  law  to  be  acquiefced 
in  ?  If  it  ought,  this  free  ilate  is  a  de- 
teftable  tyranny ;  if  it  ought  not,  the  Con- 
ilitution  is  above  law.  But  if  a  fmgle 
adt  forbade  the  Houfes  of  Parliament  to 
appoint  a  Regent,  they  would  be  barred 
from  doing  it.  How  much  more  are  they 
barred  now,  when  a  far  greater  power,  a 
power  above  all  law,  all  things,  infinite  and 
abfolute,  ftares  them  in  the  face,  and  defies 
them  ? 

So  far  is  the  right  of  appointing  founded 

in  the  Conflitution.     Let  us  refort  to  fingle 

laws. 

Does 
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Does  any  Adl  of  Parliament  exift,  em- 
powering the  two  Houfes  to  appoint  a 
Regent  ? — No. — Can  the  two  Houfes,  of 
their  own  authority,  make  an  Ad:  of  Par- 
liament, conferring  fuch  a  power  ? — No. — 
Can  they  aflume  the  power,  without  an 
Ad:  of  Parhament } 

A  Regent  is  appointed.  The  fubjed 
refufes  to  acknowledge  his  authority.  He 
is  afked.  Why  ?  He  replies,  that  he  is  not 
appointed  by  law.  He  is  told,  that  it  is 
by  cuftom  of  Parliament.  He  anfwers, 
that  it  is  not  bv  cuftom  of  the  Conftitu- 
tion. 

But  if  a  ftatute  did  exift,  conftituting 
the  two  Houfes  fupreme,  the  validity  of 
that  ftatute  ought  to  be  difputed. 

D  The 
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The  common  law  comes  next.  Lord 
Coke  declares,  in  exprefs  terms,  the  office 
of  Regent  unknown  to  the  common  law. 

Where  then  is  the  fanftion,  authorizing 
the  Houfes  of  Parliament  to  claim  fuch  a 
right  ? 

The  Houfes  of  Parliament  never  pof- 
feffed  the  right  of  appointing  a  Regent ; 
they  affiimed  the  power.  All  power  af- 
fumed,  without  the  authority  of  law,  is 
ufurped.  Why  was  the  power  which 
Charles  arrogated  of  levying  ihip-money  an 
ufurpation  ?  Becaufe  no  law  authorifed  him 
fo  to  do.  Why  was  the  power  which  the 
Houfes  of  Parliament  affumed,  of  appoint- 
ing a  Regent,  an  ufurpation  ?  Becaufe  no 
law  gave  them  fuch  a  power.  It  was  as 
much  an  ufurpation  in  one  cafe,  as  in  the 

other ; 
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Other ;  and  the  fubjedl  had  an  equal  title 
to  refift.  Man  gives  up  his  natural  liberty, 
to  be  governed  by  law,  and  when  he  is  go- 
verned otherwife,  he  has  a  right  to  refume 
it.  Whoever  aflerts  the  contrary,  main- 
tains the  doctrine  of  paffive  obedience  and 
non-refiftance. 

No  refiftance,  however,  was  made.     A 
citizen  links  fpeculative    right  in  the  wel- 
fare of  the  community.     The  nation  was 
in  diftrefs,  and  happy  to  be  relieved,  while 
the  Houfes  naming  a  Regent,  was  the  bell 
way  to  avoid  confufion.     But  the  Houfes 
could  not  appoint  in   their   Parliamentary 
capacity  -,    they  named  as  the  leading  men 
in  the  nation.     They  were  driven  to  inter- 
fere by  the  fame  neceffity  which  comnelled 
the  Earl  of  Pembroke.     In  very  trouble- 
fome   times,    he  afTumed   the   Regency  of 
D  2  Henry 
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Henry  the  Third.  And  how  did  they  in- 
terfere ?  They  appointed  Governors  and 
Guardians,  fettered  with  Councils,  &c, 
proclaiming  to  the  nation,  in  every  poiTible 
way,  that  they  were  enabling  it  to  be 
governed,  not  appointing  who  was  to 
rule  it. 

It  is  then  manifell,  that  the  Houfes  of 
Parliament  have  not  the  right  of  appoint- 
ing a  Regent.  Who  can  appoint  him } 
No  power  in  the  univerfe.  The  royal 
eftate  dilTolves.  The  Crown  continues  on 
the  King's  head;  the  Sovereign  authority 
pafles  from  him.  Where  can  it  go  ?  The 
Houfes  of  Parliament  can  appoint  no  one 
man  in  the  kingdom  to  receive  it.  It  takes 
the  courfe  of  defcent,  and  vefts  in  the  per- 
fon  of  the  HEIR  APPARENT,  or  PRE- 
SUMPTIVE, to  the  CROWN. 

Here 
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Here  then  are  two  co-efficient  perfons — 
the  one  wearing  the  Crown,  the  other 
wielding  the  Sceptre  i  the  one  reigning, 
the  other  ruUng ;  equally  worthy  in  their 
blood,  equally  illuftrious  in  their  defcent,  , 
equally  royal  in  their  race,  making  and 
compofing  the  one  eflate — King. 

And  the  principle,  that  in  cafes  of  inca- 
pacity, the  royal  eflate  diffolves,  holds  true, 
of  all  the  incapacities  it  can  fufFer.  In  ab- 
fence  of  perfon,  in  infancy,  in  infirmity  of 
mind.  If  the  Sovereign  be  incapable  of 
governing,  does  it  import  the  nation,  from 
what  caufe  the  incapacity  arife  ?  Abfence 
of  body  and  mind,  are  equivalent ;  the 
necefHty  is  parallel ;  his  place  mufl  be  fup- 
plied  J  his  authority  mufl  pafs  from  him ; 
the  eflate  mufl  diffolve. 


In 
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In  the  cafe  of  abfence  of  perfon,  when 
the  Sovereign  prepares  to  leave  the  king- 
dom, he  delegates  the  royal  authority  to 
whomfoever  he  fhall  pleafe  to  depute.  And 
he  is  rather  fuffered  to  depute,  becaufe  his 
abfence  will  be  momentary,  than  autho- 
rized to  appoint.  In  cafes  of  infancy,  or 
infirmity  of  mind,  that  authority  vefts  in 
the  Heir  Apparent,  or  Prefumptive,  and 
travels  through  the  Heirs  to  the  Crown, 
before  Governors  can  be  appointed  to  the 
infant  or  infirm  King.  The  Heirs  have  a 
right ;  the  Governors  have  none  ;  and  the 
royal  eftate  ought  to  be  fupplied  from  its 
own  blood. 

Nor  let  it  be  objeded  to  this  rule  of 
fucceffion,  that  Governors  muft  fometimes 
be  appointed.  That  is  not  the  fault  of 
the  rule,   it  is  the  eiFed:  of  necefilty ;   and 

whoever 
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whoever  rejects  a  principle  becaufe  it  can- 
not always  be  followed,  declares,  that  be- 
caufe he  cannot  be  as  right  as  he  would, 
he  will  be  as  wrong  as  he  can. 

Let  it  be  fuppofed  that  the  Houfes  ap- 
pointed where  an  Heir  Apparent  aduaily 
exifted.  If  they  palTed  by  *  /jmy  they 
would,  in  all  probability,  appoint  -f-  fe- 
veral  Regents ;  becaufe,  they  would  fay, 
the  Sovereign  authority  is  too  great  for  any 
one  common  fubjedl  to  pofTefs.  And  here 
it  would  happen,  as  it  always  does,  when 
men  ad:  in  contradi(ft:ion  to  obvious  prin- 
ciples. One  abfurdity  would  drive  them 
to  another.     The  Conftitution  demands  a 

*  At  this  time   it  was  not  known   whether   the 
Prince  of  Wales  would  be  Regent  or  not. 

-{-  A  joint  Regency  was  apprehended. 

fole 
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fole  executive  power.  As  they  finned 
againft  it,  firft  in  appointing  Regents  at 
all,  fo  they  would  fin  again  in  appointing 
feveral. 

Nor  would  this  be  all.  A  joint  Re- 
gency would  violate  the  fpirit  as  much  as 
it  would  contradid:  the  letter  of  the  Con- 
ftitution.  Tihe  King  can  do  no  wrong — 
Minifters  are  refponfible.  If  meafures  are 
condemned,  they  are  punilhed.  This  ex- 
pedient was  devifed  to  fave  the  Sovereign 
from  the  neceffity  of  defending  his  con- 
duct, and  of  coming  to  a  conteft  with  the 
nation  -,  to  preferve  the  dignity  of  the 
crown,  and  guard  the  liberties  of  the 
people.  But  what  would  be  the  confe- 
quence  if  regents  were,  as  they  would  be, 
Minifters  ?  How  would  the  dignity  of  the 
Crown  be  preferved  ?  It  would  be  de- 
graded. 
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graded,  proilituted  and  infulted  every  day 
in  the  animofity  of  debate.  How  would 
the  liberties  of  the  people  be  guarded  ?  The 
Regent  Miniflers  would  ftrain  every  mufcle 
of  the  executive  power  to  maintain  them- 
felves  in  their  poft,  and  every  change  of 
adminiftration  would  be  a  convulfion  in  the 
government. 

After  all,  if  we  fhould  trample  on  the 
Conftitution,  what  fhould  we  gain  by  the 
outrage  ?  One  advantage  of  a  monarchy, 
and  a  great  one,  is,  that  the  Sovereign,  re- 
moved at  a  diftance  from  the  people,  feels 
not  the  influence  of  their  pafHons.  He 
partakes  not  their  quarrels,  he  has  no 
pique  to  indulge,  no  refentment  to  gratify. 
Exalted  to  an  immenfe  heighth  above  his 
fubjeds,  he  contemplates  them  as  from  a 
E  planet. 
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planet,  and  fees  them  move  without  dif- 
cerning  jheir  motions.  Would  this  be  the 
cajfe  with  Regent  Miniflers  ? — No. — 
Where  they  v/ere  refifted,  they  would 
hate ;  where  they  hated,  they  would  per- 
fecute.  Inftead  of  furveying  the  contefl 
from  afar,  they  would  dart  into  the  hotteft 
of  the  combat,  and  we  {hould  fee  all  the 
diabolical  paffions  of  man,  inftead  of  be- 
ing blunted  in  their  operation,  exafperated 
into  ten-fold  fury. 

This  is  an  awful  moment ;  it  is  the  cen- 
tenary of  the  Revolution.  The  patriotifm 
of  all  ihould  be  renewed.  Zeal  fhould  be- 
come enthufiafm.  The  people  fhould  love 
the  Conftitution  with  ten-fold  affedlion, 
and  Members  of  Parliament  fliould  devote 
themfelves  with  ten-fold  piety  to  preferve 

it. 
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it.  We  have  no  excufe  for  wandering  now. 
Defpotifm  is  difpelled.  The  fun  of  li- 
berty fhines  full  upon  us. 

Let  power  then  flow  in  the  channels 
which  have  been  allotted  to  it.  Let  the 
eflates  be  co-efficient,  independent, 
IMMORTAL.  Their  immortality  is  built 
on  their  independence;  they  are  the  ar- 
teries of  the  Conftitution  :  when  they  are 
pierced,  the  body  dies. 
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XH  I S  and  the  following  trad  were  anfwers  to  a 
political  work  written  by  Mr.  Edmund  Burke,  upon 
the  fubjefl  of  the  French  Revolution,  in  which  all 
government  was  founded  upon  itfelf  and  the  natural 
rights  of  man  formally  attacked. 


A    SHORT    ESSAY,     &c. 


THERE  are  no  terms  in  the  EnglifH 
language  more  common  than  Whig 
and  Tory,  and  yet  none  lefs  underftood. 
A  Tory  meant  formerly  a  perfon  who 
maintained  the  divine  right  of  kings ;  and 
held,  that  let  monarchs  commit  what 
enormities  they  would,  their  fubjed:s  ought 
not  to  depofe  them.  A  Whig  meant  a 
perfon  who  oppofed  thefe  notions. 

The  terms,  however,  have  now  changed 

their  meaning.     There  is  no  perfon  in  the 

prefent  age  abfurd  enough  to  believe  in  the 

F  divine 
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divine  right  of  krngs,  and  confequently  no 
occafion  for  that  doctrine  being  oppofed. 
It  is  now  exploded.  Exploded,  however, 
as  it  is,  it  has  left  dregs  behind  it;  and 
though  none  are  abfurd  enough  to  main- 
tain divine  right,  there  are  fome  foolifli 
enough  to  favour  arbitrary  power.  A 
Tory,  therefore,  now  means  one  who  fa- 
vours fuch  power,  and  a  Whig  one  who 
fupports  the  natural  rights  of  man. 

Many  contend,  that  there  are  no  fuch 
rights.  The  worfl  men  affed  to  defpiie 
them,  and  the  beft  are  too  apt  to  treat 
them  as  remote. — But  they  are  not  remote 
• — they,  are  as  immediate  as  the  air  we 
breathe,  and  upon  a  due  fenfe  of  them, 
every  thing  that  is  free,  juft,  or  noble  is 
founded. 


If 
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If  thcfe  rights  be  fo  valuable,  and  not- 
withftanding  are  fo  little  known,  would  it 
not  be  proper  to  examine  them  ?  To  ex- 
plain what  is  difficult,  to  open  what  is  in- 
volved, to  elucidate  what  is  obfcure — In 
ihort,  to  bring  this  fubjed:  home  to  men's 
bofoms,  and  to  make  what  is  clearly  con- 
ceived by  few,  felt  by  all  ? 

The  beil  way  to  difcover  the  natural 
Fights  of  man,  is  to  refer  to  him  in  a  ftate 
of  nature.  There  certainly  was  a  time 
when  he  exifted  in  that  ftate,  unlefs  we 
fuppofe  that  government  dropped  upon 
him  from  the  clouds.  When  he  was, 
or  how  long  he  remained  in  it,  we  cannot 
tell ;  but  common  fenfe  compels  us  to 
conclude,  that  in  that  ftate  he  mufl:  have 
been  fome  time  or  another. 

F  2  If 
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If,  then,  all  men  were  once  in  a  flate  of 
nature,    I   will  afk,  what  right  any  man 
had  in  fuch  a  flate  to  controul  another  ? 
If  any  had  fuch  a  right,   they  muft  have 
founded  it  upon  fome  charter  derived  from 
heaven,  authorizing  them  to  govern  the  reft 
of  the  world.     We  do  not,  however,  know 
of  any  fuch  charter.      We  have,  indeed, 
heard   of  a   certain    oil   which   the  Jews 
poured  upon  the  heads  of  their  kings,  and 
to  which  they  afcribed   the  virtue  of  con- 
ferring an  eternal  right  to  govern ;  but  this 
notion   is   confidered    as  Jevvilh,    and  en- 
tirely exploded.     That  we  may,   however, 
finifh  this  part  of  the  fubjecft,   to  fuppofe 
fuch  a  charter  as  we  talk  of,  or  to  main- 
tain the  virtues  of  holy  oil,  is  to  revive  the 
ideas    of    divine    right,    and   the    Lord's 
anointed,  with  the  champions  of  which  we 
do  not  prefume  to  contend. 

But 
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But  thofe  who  difpute  the  natural  rights 
of  man,  wave  the  doctrine  of  divine  right 
— They  do  not  pretend  to  fay  that  any  one 
ever  received  a  right  to  govern  from  heaven, 
but  they  talk  of  a  certain  fabordination  in 
fociety.  What  that  fubordinatlon  is,  we 
fhall  fee  afterwards ;  m  the  mean  time  let 
us  wave  with  them,  the  idea  of  divine 
right,  and  return  to  the  old  ground. 

If  no  man  had  a  right  to  controul  an- 
other in  a  ftate  of  nature,  every  man  had  a 
right  to  be  free.  Men,  however,  were  not 
perfed:  beings  ;  they  had  vices  and  paffions, 
and  thefe  vices  and  paffions  produced  mif- 
chievous  efFed:s  in  fociety.  The  ilrong 
opprefTed  the  weak — As  every  man  was 
liable  to  become  the  weaker,  and  confe- 
quently  to  be  oppreiTed  in  his  turn,  all  be- 
gan  to  confider   how  they  mJght  provide 

for 
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for  their  fecurity.  They  devifed  the  expe- 
dient of  chufing  fome  one  perfon  or  per- 
fons  to  rule  them,  whofe  power  they  fhould 
all  fupport,  and  whofe  power  fo  fupported 
ihould  be  fufficient  to  reftrain  opprefTion. 
In  other  words  they  thought  of  govern- 
ment. 

Now  as  all  were  born  free,  before  any 
one  man  could  be  entitled  to  rule  the  reft, 
they  muft  have  given  him  a  right  fo  to  do. 
The  queftion  is,  how  that  right  was  given. 
Did  they  confer  it  fimply  and  abfolutely 
without  any  qualification  or  condition 
whatfoever  ?  If  fo,  they  muft  have  talked 
a  very  ftrange  language  indeed — they  muft 

have  faid  to  their  rulers "  You  have 

*'  no  right  to  govern  us,  neverthelefs  we 
"  give  you  that  right,  in  order  that  you 
**  may  proted:  us ;  if,  however,  you  ftiould 

"  abufe 
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**  abufe  your  power,  and  inflead  of  pro- 
'*  tedling  us,  become  yourfelf  our  greateft 
"  oppreflbr,  we  will  not  depofe  you,  there- 
**  fore  do  as  you  pleafe."  I  trufl  tliis  lan- 
gruao^e  is  too  ridiculous  to  be  liftened  to  for 
a  moment.  There  is  then  but  one  con- 
clufion  upon  the  fubjed:,  viz.  "  that  power 
**  ivas  groen  on  cofidition  that  it  fiould  not 
**  be  abufe d,  and  that  10 hen  it  is,  it  7?iay  be 
**  recalled,'* 

This  is  the  original  contract  *  of  which 
we  have  heard  fo  much,  the  great  agree- 
ment between  the  governing  and  the  go- 
verned. But  grantino;  that  there  had  been 
no  fuch  agreement,  and  that  the  people  had 

*  By  contra^  is  only  meant,  a  mutual  underfland- 
ing  that  power  fhould  not  be  abufed — the  diftribu- 
tion  of  it  may  be  altered  at  any  time  by  the  people. 

given 
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given  away  their  power  ever  fo  fimply,  and 
ever  fo  abfolutely,  can  we  fuppofe  that  they 
had  a  right  to  enflave  their  poflerity  ? 
That  they  could  impafe  an  eternal  yoke 
upon  their  necks,  and  fubmit  them  unlimit- 
edly  to  their  rulers  ?  What  a  ftrange  crea- 
ture is  man !  Thefe  advocates  for  power 
would  hefitate  to  inclofe  a  common  for  fear 
of  injuring  poflerity,  and  yet  would  they 
furrender  at  once  all  the  rights  of  man- 
kind, in  fettling  the  property  of  the  world ! 

But  then  fay  our  adverfaries,  who  are  to 
be  the  judges,  when  power  is  abufed — the 
people  ? — Certainly — Who  ought  to  be  the 
judges — the  opprelTors  or  the  opprelTed  ? 
If  our  rulers  were  to  determine  when  they 
wronged  us,  I  am  afraid  we  could  exped: 
leaft  candour  from  them  where  we  required 
it  moil — They  would  hardly  be  brought 

to 


WHIGS    AND    TORIES.  4I 

to  acknowledge  their  errors.  The  Roman 
Emperors  themfelves,  after  all  the  blood 
they  ihed,  and  all  the  enormities  they  com- 
mitted, never  called  upon  their  fubjedls  to 
depofe  them. 

And  the  people  will  be  the  judges.  They 
have  a  right  to  recal  power  conftantly  relid- 
ing  in  them,  which  they  will  aiTert  as 
often  as  they  fee  occafion.  Thofe,  there- 
fore, miftake  the  matter  much,  who  confi- 
der  the  Revolution  as  an  accident,  or  a  de- 
viation from  general  principles — It  was  no 
more  an  accident  than  an  eclipfe — It  was 
an  effedt  produced  by  rational  caufes — We 
need  not  recommend  it  as  an  example — 
Whenever  the  liberties  of  mankind  are  con- 
fined in  the  fame  manner,  they  will  again 
burfl  with  the  fame  cxplofion. 

G  Nor 
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Nor  let  it  be  pretended  that  the  people 
will  refift  on  trivial  occafions.  From  vari- 
ous caufes  they  are  averfe  to  revolutions,  and 
the  experience  of  mankind  juftifies  us  in 
afTerting  that  they  generally  bear  too  much. 

The  oppofers  of  natural  rights  will  pleafe 
to  obferve,  that  we  have  now  found  one — a 
natural,  inherent,  eternal,  unalienable  right 
to  recal  power  when  abufed.  Whoever 
denies  it  is  guilty  of  high  treafon ;  for  the 
right  of  the  people  to  expel  James  the 
lecond,  is  the  right  of  his  prefent  Majefty 
to  the  throne. 

This  is  the  famous  right  that  formerly  di- 
vided the  kingdom  into  Whigs  and  Tories 
— This  is  the  famous  right  that  bred  all  the 
difputes  about  divine  right,  paffive  obedi- 
ence, and  non-refiflance.    The  difputes  have 

fubiided 
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fubiided  with  the  caufes  that  gave  rife  to 
them,  but  the  right  ftill  remains. 

And  this  right  is  nothing  elfe  than  a  ge- 
neral right  to  hberty.  Liberty  confifts  of 
various  branches,  in  all  or  mofl  of  which  it 
is  abufed,  before  any  refiftance  is  made  by 
the  people. 

Every  man  thinks  that  he  ought  to  be 
free  in  his  perfon. 

Every  man  thinks  that  he  ought  to  be 
mafler  of  his  property. 

Every  man  thinks  that  he  ought  to  be 
free  in  his  opinions. 

Every  man  thinks  that  he  has  a  right  to 
do  what  is  not  forbid  by  the  laws. 

G  2  And 


44  WHIGS    AND    TORIES. 


And  yet  is  there  no  law  giving  a  man  any 
of  tliefe  freedoms.  The  oppofers  of  natu- 
ral right  will  then  pleafe  to  tell  us  upon 
what  elfe  they  can  be  founded. 

But  the  enemies  of  thefe  rights  would 
perhaps  feel  them,  though  they  will  not 
avow  them.  They  would  murmur,  if  they 
were  retrained  either  in  perfon,  property, 
opinion,  or  general  condud:. 

Thefe  topics  require  illuftration.  They 
have  been  always  the  fubjecfls  of  abufe,  the 
great  fources  of  oppreffion  in  civil  and  re- 
ligious liberty. 

Freedom  of  perfon  is  the  firfl:  of  natural 
rights.  It  affords  a  pidure  of  liberty  in  its 
native  fimplicity.  For  this  reafon  all  fa- 
vages  are  fond  of  wandering,  and  become 

unhappy 
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unhappy  when  they  are  fixed  down  to  a 
fettled  fpot. 

In  the  early  ages  of  the  world,  this  right 
was  little  refpedled.  Nations  made  war 
upon  one  another,  and  when  they  overcame, 
conqueft  was  but  another  name  for  flavery. 

Who  can  read  the  ftory  of  Sefoftris,  who 
was  drawn  in  a  chariot  by  four  captive  kings, 
without  feeling  for  the  rights  of  man  ?  Who 
can  hear  of  whole  nations  led  into  captivity 
without  indignation  ? 

Another  caufe  contributed  to  diminish 
perfonal  freedom  among  the  ancients.  Moft 
of  their  governments  were  abfolute  mo- 
narchies, where  every  thing  was  fubjedl  to 
the  will  of  the  prince.  There  were,  it  is 
true,  democracies  alfo,  but  fome  of  the  de- 
mocracies 
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mocracies  were  as  tyrannical  as  the  mo- 
narchies. What  could  be  more  cruel  than 
the  fubjedlion  of  the  Helots  at  Sparta  ? 

The  fame  caufe  operated  through  the 
middle  ages,  and  down  to  modern  times. 
The  governments  of  Europe  were,  in  gene- 
ral, abfolute,  and  confequently  prejudicial 
to  Hberty. 

England,  during  fome  time,  followed  the 
example  of  her  neighbours.  Her  monarchs 
reigned  in  a  veiy  arbitrary  manner.  Men, 
however,  afferted  their  Uberties  by  degrees, 
and,  among  the  reft,  their  perfonal  freedom. 
The  perfon  of  the  fubjedt  is  one  of  the  great 
fields  upon  v»hich  the  battles  for  hberty 
have  been  fought  in  this  country. 

Let  us  now  fee  how  this  right  ftands  in 
fociety.     On  leaving  a  ftate  of  nature,  man 

refigned 
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refigned  his  perfonal  freedom  along  with  his 
other  rights,  to  be  modelled  for  the  good  of 
the  community,  but  it  was  to  be  modelled 
by  certain  inftitutions.  He  muft,  then, 
retain  whatever  is  left  by  thefe  inftitutions, 
and  on  this  principle  I  hold,  that  where  a 
man  is  not  bound  by  the  laws  of  his  coun- 
try, he  is  as  free  at  this  moment,  as  ever  he 
was  in  a  ftate  of  nature. 

This  pofition  is  fo  obvious,  that  it  hardly 
admits  illuftration.  By  what  can  a  man  be 
bound  but  by  laws  ?  and  if  he  can  be  bound 
by  nothing  elfe,  muft  he  not  be  as  free 
where  they  do  not  confine  him,  as  in  any 
ftate  whatever  ? 

And  it  is  this  very  thing  that  makes  the 
difference  between  arbitrary  and  limited 
power.     Arbitrary  power  can  do  what  it 

pleafes ; 
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pleafes;  limited,   what  is  allowed  by  the 
laws  only. 

The  degree,  then,  of  perfonal  freedom 
that  belongs  to  every  man,  is  that  which  is 
left  him  by  the  laws  of  his  country. 
Where  the  law's  reftrain  him,  he  is  bound, 
in  all  other  cafes  he  is  free. 

But  our  monarchs,  during  a  confiderablc 
period,  defpifed  the  laws,  and  imprifoned 
their  fubjedts  at  difcretion.  Even  after  the 
darknefs  of  the  firft  ages  was  difpelled,  the 
courts  of  Star  Chamber,  and  High  Com- 
miflion  exifted.  They  might  be  called  the 
temples  of  arbitrary  power,  where  the  laws 
never  entered  to  proted,  and  the  vidims  of 
royal  perfecution  were  facriiiced. 

Thefe 
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Thefe  were  foon  abolifhed.  When  power 
was  reftrained  from  violating  the  laws,  its 
next  refource  was  to  pervert  them.  In  the 
reign  of  Charles  the  Second,  thofe  who  be- 
came obnoxious  to  the  court,  were  imprifon- 
ed  on  fufpicion  of  certain  crimes,  and  never 
brought  to  their  trial,  by  which  m.eans, 
what  was  intended  as  a  fecurity  for  juflice, 
was  converted  into  an  a<5hial  punishment. 
The  law  of  Habeas  Corpus  was  then  pafTed, 
by  which  a  prifoner  mufl  either  be  tried 
within  a  certain  time,  or  difcharged. 

Various  are  the  laws  of  the  fame  kind, 
which  protect  the  perfon  of  the  fubjedl. 
Nor  is  it  by  laws  alone  that  we  provide  for 
its  fecurity.  We  are  perpetually  watching 
our  conftitution,  correcting  abufes,  and 
checking  the  excefles  of  power.  It  is  but 
lately  we  lopped  off  General  Warrants^  a 
H  green 
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green  and  unexpected  fprout  from  the  old 
flocks  of  Star  Chamber  and  High  Com- 
million,  fuppofed  to  be  rotten  long  ago. 

Perfonal  freedom  is  now  eftablifhed  in 
England,  and  the  people  conceive  that  they 
can  be  confined  by  no  power  but  the  laws. 
Sorry  are  we  to  fay,  that  the  cafe  is  different 
in  moft  other  countries.  There  the  will 
of  the  fovereign  is  the  fupreme  rule,  and 
though  men  may  define  what  liberty  they 
ought  to  have,  they  can  never  tell  what 
they  adlually  poffefs. 

Nor  is  our  property  lefs  dear  than  our 
perfons  in  fociety.  The  freedom  of  both 
is  equally  effential  to  liberty. 

The  right  of  property  originates  in  occu- 
pancy.    When  men  were  in  a  flate  of  na- 
ture. 
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ture,  the  only  objeds  of  polTeffion  were  the 
birds  and  beafts  of  the  field,  and  they  be- 
came the  property  of  the  firll  occupant. 
A  man  was  fuppofed  to  create  a  title  to  a 
thing,  by  the  trouble  he  took  to  procure  it. 

Labour,  then,  was  originally  the  title  to 
property,  and  remains  fo  to  this  day.  All 
property  is  bought  with  money,  which  is 
the  reprefentative  of  labour.  When  money 
is  given  for  the  purchafe  of  an  eftate,  it  is 
only  the  exchange  of  labour  in  one  fhape,  for 
labour  in  another. 


But  the  generality  of  mankind  do  not  go 
fo  far  back  in  their  ideas,  nor  do  they  trouble 
themfelves  about  the  principles  upon  which 
the  right  of  property  is  founded.  It  is 
enough  for  them  that  a  thing  is  their  pro- 
perty; they  confider  it  as  fubjed;  to  their 
H  2  dominion, 
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dominion,  and  hold,  that  no  one  elfe  has 
any  thing  to  do  with  it. 

It  is  accordingly  a  maxim  in  politics, 
that  no  man  fhould  be  taxed  without  his 
confent  given  either  by  his  own  voice,  or  by 
that  of  his  reprefentative.  In  this  confifted 
the  tyranny  of  the  ancient  ftates,  who  com- 
pelled the  nations  they  conquered  to  pay  a 
tribute,  in  the  impofition  of  which  the  con- 
quered had  no  vote,  and  in  this  confifted 
our  own  tyranny  in  attempting  to  tax 
America. 

On  the  fubjed:  of  America  it  was  faid, 
that  many  confiderable  places  in  this  king- 
dom, which  were  not  reprefented,  paid 
taxes,  fuch  as  Leeds  and  Manchefler. 
Thefe  places  were  reprefented  in  the  coun- 
ties to   which  they   belonged ;    and    fup- 

poling 
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poling  they  were  not,  Parliament  had  never 
taxed  them  exclufively,  nor  claimed  a  power 
of  fo  doing  :  if  they  had,  we  ihould  foon 
have  heard  of  it.  But  the  fhort  queflion 
upon  the  fubje(fl  is,  fhould  we  have  liked 
the  Americans  to  have  treated  us,  as  wc 
treated  them,  and  it  is  fo  fhort  a  one,  that  it 
occafioned  a  rebellion. 

Upon  the  fame  principle  that  we  attempt- 
ed to  tax  America,  Charles  the  Firfl  at- 
tempted to  levy  Ship  Money,  and  with 
the  fame  fuccefs.  The  attempt  was  re- 
fifted.  And  this,  perhaps,  is  the  beft 
criterion  of  natural  rights,  that  the  invaiion 
of  them  always  produces  a  rebellion. 

The  maxim  that  the  people  fhould  not 
be  taxed  widiout  their  own  confent,  is,  in 
truth,  one  of  the  great  bulwarks  of  liberty : 

take 
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take  away  that,  and  we  lofe  every  degree  of 
fecurity.  The  demands  of  the  fovereign 
may  increafe  till  we  are  deprived  of  our 
poiTefTions,  and  we  may  be  reduced  to  the 
condition  of  the  Turks,  where  the  Grand 
Signor  is  fole  heir  to  all  the  property  in 
his  dominions  *- 

How  different  is  the  fituation  of  England? 
The  benevolences  which  were  formerly 
given  to  our  fovereigns  are  now  at  an  end, 
and  no  contributions  can  be  levied  upon 
the  people  without  the  confent  of  parlia- 
ment ;  nor  is  the  property  of  the  fubjed:  lefs 
guarded  in  other  refpedls,  than  in  that  of 
taxation.  Nothing  but  of  an  ad:  of  parlia- 
ment can  oblige  a  man  to  part  with  his 

*  When  a  fubje6l  dies  in  Turkey  the  Grand  Sig- 
ner becomes  his  heir. 

property 
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property  in  this  countr}^  nor  is  that  power 
ever  exerted  except  in  cafes  of  extreme 
exigency  -f*. 

Freedom  of  opinion  is  another  right 
equally  infeparable  from  liberty.  That  a 
citizen  fhould  be  obliged  to  conceal  his  opi- 
nions, is  one  of  the  mofl;  difgraceflil  marks 
of  ilavery. 

Such,  however,  is  the  fituation  of  men  in 
defpotic  governments.  Spies  are  difperfed 
among  the  people,  whofe  bufinefs  it  is  to 
watch  private  converfation,  and  to  report  it 

•f-  As  in  that  of  the  duke  of  Athol,  who  was 
obliged  to  give  up  the  Ifle  of  Man  to  government, 
becaufe  it  afforded  a  retreat  for  fmugglcrs,  but  was 
amply  indemnified.  Or  in  that  of  landholders  daily, 
who  are  forced  to  admit  highways  through  their 
grounds  for  the  accommodation  of  the  public. 

to 
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to  the  tyrant,  or  his  minifter.  Such  was 
the  prad:ice  in  France,  fuch  in  Venice,  and 
fuch  in  the  Aliatic  governments. 

In  Spain  they  go  a  ftep  farther.  In  other 
countries  men  are  allowed  to  entertain  their- 
opinions,  providing  they  do  not  difclofe 
them ;  but  in  Spain  thefe  opinions  are  ex- 
plored in  order  to  be  made  a  fubjed:  of 
crimination.  The  inquifition  is  accord- 
ingly one  of  the  moft  diabolical  tribunals 
that  ever  appeared  in  the  world. 

Perfecution  in  matters  of  religion  is  equally 
unjufl:  and  abfurd.  Unjuil,  becaufe  every 
man  has  a  right  to  think  for  himfelf  j  and 
abfurd,  becaufe  no  man  has  his  belief  in 
his  own  power.  Accordingly  wherever  it 
has  been  adopted,  it  has  produced  an  efFe<51: 
diredly  contrary  to  what  was  intended. 

Nothing 
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Nothing  is  fo  favourable  to  liberty,  as 
freedom  of  opinion  upon  all  fubjecfls  ^  for 
this  reafon  the  liberty  of  the  prefs  has  been 
always  preferved  with  the  moft  watchful 
jealoufy  in  this  country. 

That  freedom  of  opinion,  however,  is 
totally  unknown  in  defpotic  governments, 
nor  has  it  always  flourifhed  in  Englahd, 
Before  our  conftitution  was  eftabliihed  on 
the  bafis  upon  which  it  now  flands,  pro- 
ceedings were  inflituted  in  the  courts  of 
Star  Chamber  and  High  Commiffion,  which, 
equally  invaded  the  latitude  of  difcourfe,  the 
liberty  of  the  prefs,  and  the  privilege  of 
parliament. 

And  now  as  to  the  right  of  doing  what  Ifi 
not  forbid  by  the  laws  *. 

*  This  is  natural  liberty  in  its  pure  flate. 

I  There 
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There  is  no  branch  of  hberty  that  comes 
more  frequently  in  agitation  than  this.  We 
hear  every  day  of  the  laws  being  ilrained 
for  the  purpofes  of  opprefTion,  and  when- 
ever they  are  fo  ftrained,  the  freedom  in 
queflion  is  invaded. 

But  the  mofl:  ferious  breach  of  this  right 
is  ex  poji  faSfo  laws.  What  can  be  more 
unjuft  than  to  pafs  a  law  in  order  to  punifh 
a  man  for  an  a<ftion  which  was  not  under- 
flood  to  be  a  crime  when  he  committed 
it  ?  And  yet  the  injuftice  of  fuch  laws 
depends  entirely  upon  the  right  in  queftion ; 
for  if  a  man  was  not  entitled  to  adt  where 
the  laws  did  not  reftrain  him,  there  could 
be  no  injuflice  in  punifhing  him  for  fo  do- 
ing. 

The 
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The  fenfe  which  mankind  entertain  of 
this  liberty,  appears  in  the  qffedts  which 
its  invafion  produces.  The  laws  are  never 
ftrained  without  rouzing  the  indignation 
of  the  people,  and  the  very  name  of  ex 
poji  fa5io  laws  is  fufficient  to  excite  ab- 
horrence. The  cafe  of  Lord  Strafford 
will  be  ever  remembered  as  a  monument 
of  tyranny  and  oppreflion  *.  "  No  man 
**  is  fafe,"  exclaimed  he;  '*  there  is  no 
"  lighthoufe,  no  beacon.  He  runs  upon 
"  the  rocks,  before  he  is  aware,  and 
*'  founders  in  a  moment." 

*  II  is  well  known  that  he  was  a  favourite  mi' 
niftcr  of  Charles  the  Firft.  He  was  condemned 
for  ''  an  endeavour  to  fuhvcrt  the  fundamental  lavjs,^'* 
a  crime  which  was  not  contained  in  the  ftatute 
againft  treafons,  and  which  was  invented  for  the 
fole  purpofe  of  punifhing  him. 

I  2  Ex 
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II  ■  — — * 

Ex  pojl  faBo  laws  are  fometimes  de- 
fended, though  very  falfely,  upon  the 
ground  of  expediency.  It  is  faid,  that 
when  men  become  pefts  to  fociety,  it  is 
for  the  good  of  the  public  that  they  fhould 
be  removed,  and  removed  they  muft  be  *. 

Granting,  in  the  firft  place,  that  anj 
confi deration  ought  to  outweigh  juflice, 
which  is  by  no  means  clear  -f*,  the  good  of 
fociety  lies  diredlly  the  other  way.  What 
is  one  man's  cafe  to-day,  may  be  another's 
to-morrow,  and  it  is  better  that  the  greateft 
villain  fhould  be  immortal,  than  that  the 
laws  fhould  be  violated  to  punifli  him. 

*  This  fentlment,  for  argument  it  was  none,  wa9 
cxpreiTed  by  feme  in  the  cafe  of  Lord  George 
Gordon, 

•f-  Fiat  juftitiaj  ruat  coelum. 

What 
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What  is  it  to  plead  expediency,  but  to 
fubflitutc  will  for  law  ?  and  what  is  it  to 
fubftitute  will  for  law,  but  to  eftablifh 
tyranny  ? — No — the  laws  are  our  only  fe- 
curity,  and  the  very  moment  we  lofe  hold 
of  them  we  are  driven  into  the  ocean  of 
arbitrary  power. 

Such  are  the  natural  rights  of  man,  and 
upon  fuch  all  liberty  is  founded :  they  in- 
clude all  great  political  queftions,  and  mofl 
of  the  revolutions  in  the  world  have  been 
owing  to  them. 

The  abufe  of  thefe  rights  after  all,  is  the 
true  criterion  of  refinance  in  the  people. 
When  once  they  are  infringed,  no  matter 
whether  with  law  or  without  it,  the  people 
will  refift.  We  can  fuppofe  laws  fo  tyran- 
nical. 
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rannical,  that  they  would  not  be  fubmitted 
to  for  a  moment. 

And  it  is  thefe  rights  that  form  the  real 

diflindiion  between  Whigs  and  Tories.     It 

is  not  colour,  it  is  not  clubs,  it  is  not  even 

party,  it  is  the  immutable  frame  of  a  man's 

mind.     A  Whig  will  be  always  a  friend  to 

natural  rights,  and  a  Tory  will  always  be 

their  enemy  *.  ^ 

» 
But  then  it  will  be  afked,  how  are  we  to 

difcover   a   Tory  ?  By  the   general   com- 

*  It  rauft  here  be  obferved,  that  party  has  fo  con- 
founded all  diftindlion  in  this  kingdom,  that  it  is  now 
impoflible  to  know  Whigs  and  Tories  by  their  names. 
I  have  heard  opinions  from  Tories  that  would  have 
done  honour  to  Whigs,  and  fentiments  from  Whigs 
which  would  have  difgraced  Tories. 

plexion 
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plexion  of  his  opinions.  He  will  always 
fide  with  power.  He  will  praife  fubordi 
nation,  claim  fuperiority,  demand  obedi- 
ence. He  will  extend  penal  laws,  tie  up 
juries,  reftrain  opinions,  and  fetter  freedom 
of  confcience. 

It  is  a  pity  that  ideas  fo  prejudicial  to  li- 
berty fhould  exiil  in  this  country.  All  we 
can  do  is  to  oppofe,  and,  if  poffible,  to  over- 
turn them  :  and  this  cannot  be  done  better, 
than  by  maintaining  the  natural  rights  of 
man.  Nor  let  it  be  faid,  that  he  who 
maintains  thefe  rights  is  an  enemy  to  the 
government.  It  is  the  boaft  of  our  govern- 
ment to  proted:  them,  he  therefore  who 
admires  them  moil,  muft  be  moil  warmly 
attached  to  it. 

THE      END. 
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JL  H  E  attention  of  the  world  has  been  en- 
gaged for  feme  time  pafl  by  a  work,  equally 
confpicuous  for  the  beauty  of  its  ftyle,  and 
the  dignity  of  its  fubjedl.  And  if  erudi- 
tion and  eloquence  conftitute  perfection, 
that  work  has  attained  it*  The  moft 
fplendid  productions  of  genius,  however, 
may  be  delufive  ;  they  may  fhine  without 
B  foli^ 
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folidity,    and   captivate   the   tafle    while 
they  millead  the  iinderftanding. 

This  work  fets  out  in  praife  of  modera- 
tion :  it  condemns  a  love  of  change,  and 
recommends  a  refpe6l  for  government. 
So  far  we  liften  with  reverence.  When 
we  come,  however,  to  the  motives  of  this 
refpe£l;  when  we  arrive  at  the  reafons 
■upon  which  it  is  founded  ;  when  we  find 
that  what  is  ancient  is  preferred  to  what 
is  ufeful,  prejudice  to  truth,  and  cuftom  to 
liberty,  we  fee  w'here  thefe  principles 
would  lead  us  ;  that  they  would  confirm 
equally  the  bad  and  the  good,  and  mufl 
fometimes  perpetuate  tyranny,  as  well  as 
maintain  freedom. 

With  fuch  beauty  of  ftyle,  with  fuch 
energy  of  fentiment,  w^ere  thefe  do<£lrines 
enforced,  that  it  would  have  been  difficult 

to 


THE    RIGHTS    OF    KINGS. 


to  have  combated  them  under  the  firft 
impreffion  of  admiration.  That  admira- 
tion may  have  now  fublided,  and  men 
may  be  capable  of  examining  the  fubje<St 
coolly. 

And  if  they  do  examine  coolly,  they 
will  fee  that  refpecl  for  government  ought 
not  to  be  founded  upon  prejudice :  that 
prejudice  is  a  blind  guide;  that  it  may 
embrace  falfehood  as  well  as  truth,  and 
defend  a  bad  government  with  the  fame 
zeal  that  it  would  fupport  a  good  one. 

Probably,  indeed,  with  a  great  deal 
more.  Mankind  are  fond  in  proportion 
as  they  are  foolifli.  How  humbly  did 
they  adore  the  fupremacy  of  Popes,  how 
blindly  admire  the  divinity  of  kings  \ 
equally  enamoured  of  a  monarch  or  a 
prieft,  a  crown  or  a  tiara  ! 

B  a  When 
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When  we  leview  the  hiftory  of  man- 
kind, the  very  name  of  prejudice  excites 
indignation ;  prejudice  has  been  equally 
the  parent  of  their  follies,  and  their 
crimes  :  it  proteded  idols,  fanclified  hu- 
man facrifices,  and  enjoined  perfecution. 

But  is  there  no  other  bafe  upon  which 
to  eftablifh  government  ?  Is  there  no 
other  principle  by  which  to  maintain  it  r 
Is  it  in  vain  that  God  has  endowed  man 
with  reafon,  or  is  it  on  the  nobleft  of 
fubje6ls  that  he  is  fprbidden  to  exercifo 
it? 

And  what  does  reafon  teach  us  refpe£l- 
ing  government  ? 

We  can  difcover  no  ground  upon  which 
one  man  could  originally  claim  a  right  to 

govern 
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govern  another.*  In  the  firfl  ftages  of 
fociety  there  was  neither  government  to 
give  power,  nor  wealth  to  give  confe- 
quence,  nor  rank  to  give  honor.  Upon 
what  then  could  a  claim  to  fuperiority 
be  founded  ?  Upon  oppreifion  alone,  and 
oppreffion  drove  men  to  government. 

It  will  be  faid,  perhaps,  that  this  is  a 
fallacious  fyftem.  It  will  be  alked  upon 
what  ground  we  fuppofe  that  all  were 
originally  equal,  and  none  entitled  to 
2:overn  ? 

Upon  the  ground  of  juftice;  becaufe  it 
would  have  been  unjuft  that  any  fhould 
have  been  happy  at  the  expence  of  the  reft : 

*  It  may  be  fuppofed,  indeed,  that  the  world 
was  parcelled  out  originally  by  the  Author  of  all 
things,  and  a  right  conferred  to  govern,  but  this 
would  be  a  divine  right. 

Upon  . 
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Upon  the  ground  of  equity  ;  becaufe  it 
would  have  been  partial : 

Upon  the  ground  of  humanity  ;  becaufe 
it  would  have  been  cruel : 

Upon  the  ground  of  common  fenfe ; 
becaufe  it  would  have  been  abfurd. 

But  if  they  will  not  allow  this  ftate  of 
pure  and  natural  freedom,  let  them  ad- 
vance with  divine  right.  Let  them  pro- 
claim, in  the  face  of  the  world,  that  fome 
man  or  men  were  deftined  by  Providence 
to  govern,  and  that  the  refk  of  mankind 
are  bound  to  be  miferable  for  their  fakes. 

We  fhould  conclude,  from  the  lan- 
guage of  fome,  that  there  never  had  been 
fuch  a  thing  as  natural  freedom :  that 
government   was    antecedent   to  liberty, 

and 
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and  we  were  obliged  to  the  laws  for  all  we 
poffefs.  Now  laws  are  comparatively  no- 
thins: — the  revolutions  in  the  world  have 
not  happened  from  the  violation  of  them, 
but  from  the  invafion  of  natural  freedom. 

All  then  were  at  firfl:  equal ;  government 
was  contrived  for  general  happinefs,  and 
power  delegated  for  that  end.  From  thefe 
premifes  it  refults : 

ifl.  That  the  happinefs  of  the  people 
is  the  end  of  government : 

2dly.  That  the  forms  of  government 
are  the  means  by  which  that  happinefs  is 
to  be  attained.* 


*  They  cannot  be  the  ends,  elfe  there  would  be 
as  many  ends  of  government,  as  there  have  been 
forms  of  it  in  the  world, 

2  3dly. 
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3dly.  That  all  power  is  a  truft. 

If  the  happiiiefs  of  the  people  be  the 
end  of  government,  its  forms  ought  to  be 
facrificed  to  attain  it,  elfe  the  means  are 
preferred  to  the  end.  And  if  power  be  a 
truft,  whenever  that  power  is  abufed,  it 
oudit  to  be  recalled. 

The  people,  then,  of  all  countries  have 
an  inherent  ri2;ht  to  form,  their  o;overn- 
ments,  and  to  depofe  and  chufe  their 
rulers.  They  may  change  the  firft  as 
often  as  they  are  defective,  and  the  lafl 
as  often  as  they  abufe  their  power. 

Is  it  not  flrange  that  privileges  which 
belonsr  to  all  mankind  fhould  have  been 
refufcd  to  the  people  of  England  ?  Is  there 
any  reafon  to  make  them  an  exception  ? 
But  whatever  be  their  claim  in   theory, 

thev 
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they  have  realized  it  in  pradlice,    and  the 
firft  inftance  occurred  at  the  Reiloration. 

When  the  people  were  tired  of  the 
Commonwealth,  Monk  marked  their 
difpofuion,  and  commanded  the  Parlia- 
ment to  diflblve.  They  dallied.  He 
then  lequefted  the  fecluded  members  to 
take  their  feats.  They  did  the  bufinefs. 
They  wrote  circular  letters  to  the  coun- 
ties and  corporations  of  England,  defiring 
them  to  chufe  Deputies  for  a  Convention, 
and  then  diffolved  themfelves. 

As  the  Convention  was  fummoned  with- 
out authority,  it  can  only  be  coniidered  as 
the  people.  Nor  could  the  royalifts  have  any 
other  reafon  for  calling  it,  as  they  formed 
a  majority  in  the  Long  Parliament.  They 
wanted  the  people  to  give  Charles  his  title. 
And  when  the  Houfes  did  meet,  they 
G  drew 
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drew  up  a  proclamation,  declaring,  '*  that, 

*  accorcing  to  their  duty  and  allegiance, 

*  they  did  heartily,  joyfully,  and  unani- 
'  moufly,    acknowledge,    and   proclaim, 

*  that  immediately  upon  the  deceafe  of 
'  King  CharleSj  the  imperial  crown  of 
'  thefe  realms  did,  by  inherent  birth- 
'  right,  and  lawful  and  undoubted  fuc- 

*  ceflion,  defcend,  and  come  to  his  moil 

*  excellent  Majefty  Charles  the  Secondj 
'  as  being  lineally,  juftjy,  and  lawfully, 
'  next  heir  of  the  blood  royal  of  this 
'  realm  ;  and  thereunto  they  mofl:  hum- 
'  bly  and  faithfully  did  fubmit,  and 
'  oblige  themfelves,  their  heirs,  and 
'  poflerity  for  ever.* 

The 


*  it  will  be  laid,  perhaps,  that  the  people  in 
this  inflance  only  acknowledged  a  right.  No 
matter  what  they  did,  they  didy  and  they  would 
not  have  been  called  upon  to  doy  if  they  had  been 

judged 
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The  next  inflance  was  the  Revolu* 
tion. 

The  tyranny  of  James  II.  was  become 
intolerable  to  his  fubje<5ls.  At  this  crilis 
the  Prince  of  Orange  landed  in  England, 
with  the  defign  to  procure  them  relief. 
When  James  faw  the  ftorm  approaching, 
he  was  feized  with  a  panic.  On  the  night 
of  the  1 2th  of  December,  1688,  he  threw 
the  great  feal  into  the  river,  fent  the 
Queen  to  France,  and  fled  from  Londou- 


There  was  now  no  government :  no 
trace  of  a  leg-iflature  remained.  The  King 
.was  fled,    and  Parliament  had  been  dif- 


jiidged  of  no  authority.  And  here  it  may  be 
obferved,  that  every  word  of  this  proclamation 
would  apply  to  the  Pretender  if  he  exifted,  and 
fan£lion  his  claim  to  the  crown.  What  could 
oppofe  it  but  a  fubfequent  a^l  of  the  people  ? 

C    3  folyed 
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folved  fome  time  before.  The  populace  rofe 
and  committed  fome  outrages.  The  Peers 
and  Bifhops  who  happened  to  be  in  Lon- 
don then  interpofed  to  fave  the  nation. 
They  directed  the  Mayor  and  Aldermen 
to  keep  the  peace  of  the  city  ;  they  iffued 
orders  to  the  fleet,  army,  and  garrifons, 
and  they  invited  the  Prince  of  Orange  to 
London. 

When  the  Prince  arrived  none  knew 
what  he  was  to  do.  The  lawyers  advifed 
him  to  claim  the  crown  by  conqueft,  af- 
fume  the  title  of  Sovereign,  and  call  a 
Parliament  to  ratify  the  ad.  This  mea- 
fure  was  rejedted  as  violent.  The  Peers 
and  Bifhops  then  addrefled  him,  praying 
him  to  afllime  the  management  of  affairs 
for  the  prefent,  and  to  fummon  a  Con- 
vention by  circular  letters.  Still  William 
was  averfe  to  a61:. 

An 
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An  expedient  v/as  then  devifed.  Such 
perfons  as  had  lat  in  any  Padiament  of 
Charles  II.  (for  the  Parliaments  of  that 
reisin  were  the  laft  that  had  been  elected 
freely)  were  invited  to  meet,  and  fifty  of 
the  common  council  of  the  city  of  Lon- 
don were  added  to  them.  This  body 
voted  the  fame  addrefs  with  the  Peers  and 
Bifhops.  Wilham  then  agreed  to  acT, 
and  in  confequence  wrote  circular  letters 
to  the  counties  and  corporations  of  Eng- 
land, requefting  them  to  chufe  Deputies 
for  a  Convention. 

Similar  meafures  were  purfiied  refpe£l- 
ins:  Scotland.  There  were  in  London 
about  thirty  Peers,  and  eighty  Gentlemen 
of  that  country.  William  called  them  to- 
gether, and  alked  their  advice.  They 
prayed  him  to  affume  the  adminiftration 
for  the  prefent,  as  the  Peers  and  Bifhops 

had 
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had  done.     He  confented,  and  fummoned 
a  Convention  in  Scotland. 

The  Englilh  Convention  met  fhortly 
after.  They  came  to  a  vote,  **  That 
"  King  James  II.  having  endeavoured  to 
*'  fubvert  the  conftitution  of  the  kingdom, 
*>'  by  breaking  the  original  contract  bC" 
"  tween  King  and  People ;  and  having, 
■'  by  the  advice  of  jefuits,  and  other 
*'  wicked  perfons,  violated  the  fundamen- 
^'  tal  laws,  and  withdrawn  himfelf  out 
"  of  the  kingdom,  has  abdicated  the  go- 
*'  vernment,  and  that  the  throne  is 
**  thereby  vacant."  They  then  fettled 
the  crown  upon  the  Prince  and  Princefs 
of  Orange  ;  the  fole  admin iflration  to  be 
in  the  Prince,  and  annexed  to  the  Settle- 
ment a  Declaration  of  Rights,  in  which  the 
liberties  of  the  fubject  were  clearly  fpcci- 
hed  and  defined. 

The 
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The  Scotch  Convention  copied  their 
example,  with  the  exception  only,  that 
they  voted  James  had  forfeited. 

Such  are  the  events  that  happened  at 
the  Revolution — let  us  now  reafoii  from 
them.. 

The  firfl:  obfervation  w^e  make  is,  that 
all  government  ceafed  upon  the  departure 
of  James.  The  Parliament  confifts  of 
King,  Lords,  and  Commons.  The  King 
was  gone,*  and  the-  Houfes  were  no 
more,  t 


"^  James  had  not  abdicated.  The  term  was  only 
ufed  in  the  excluding  vote  to  cover  the  depohtion. 
He  wanted  to  reign,  but  they  would  not  let  him; 
that  was  the  fa£l. 

-|»  There  cannot  be  the  leaft  doubt  that  govern- 
ment was  diflblved. — See  the  opinion  of  Hume  oa 
the  fubje(^  :  "  By  this  temporary  diflblution  of  go* 

*'  vern- 
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When  government  ceafed,  it  diffolved 
into  that  from  which  it  fprung,  viz. 
the  People.  What  elfe  could  a61:  when 
government  was  at  an  end  ?  What  elfe 
did  a6l  ?  The  Prince  of  Orange  w'as  no- 
thing in  England.  The  Peers  and  Bifliops 
had  no  authority  when  they  were  not 
fittins;  in  Parliament.  Thofe  who  had 
been  members  in  the  time  of  Charles  II. 
ivere  ib  no  longer.  The  Mayor,  Alder- 
men, and  Common  Council,  had  no  le- 
giflative  power,  and  the  Scotch  nobinty 
and  gentry  were  as  deflitute  of  authority 
as  the  reft. 

If  we  could  hefitate  to  pronounce  thefe 
perfons  the  People,  the  mode  in  which 

"  vernment  the  populace  Were  now  maflicrs  ;  and 
*'  there  was  no  dilbrder  which,  during  their  pre- 
*'  fent  ferment,  might  not  be  dreaded  from  them." 
Vol.  viii.  p.  292. 

they 
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they  a6led  would  fuffice  to  determine  us. 
They  proceeded  with  the  utmoft  caution. 
When  they  prayed  William  to  accept, 
they  prayed  him  only  for  the  prefent,  the 
Convention  were  to  determine  the  reft. 
Can  there  be  a  ftronger  evidence  that 
they  believed  themfelves  the  people  r  and 
does  not  the  correfpondence  of  the  nations 
in  their  conduct  quicken,  if  poffible,  the 
energy  of  the  proof  ? 

And  if  the  perfons  who  fummoned  the 
Convention  were  the  people,  the  Conven- 
tion itfelf  could  be  no  more.  What  then 
did  they  do?  They  depofed  James  be- 
becaufe  he  had  endeavoured  "  to  fubveri 
^'  the  conjiiiution  of  the  kingdom,  by  break- 
*'  ing  the  original  coniraB  between  King 
*'  and  People,  and  violated  the  fundamental 
"  laws^  Their  proceedings  deferve 
notice. 

D  The 
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The  objedl  of  James  II.  was  to  eftablifh 
popery  in  the  Britifh  dominions  :  to  this 
purpofe  he  directed  his  efforts.  He  en- 
deavoured to  fill  the  offices  of  the  State 
with  papifts,  who  were  deftined  to  pro- 
mote his  defigns,  and  aid  him  in  effe£ling 
the  propofed  Revolution. 

In  the  attempt  he  met  difficulties.  The 
laws  which  excluded  Roman  Catholics 
from  employment,  threatened  oppofition. 
Thefe  obftacjes,  however,  were  only  ap- 
parent. A  difpenfing  power  was  a  part 
of  the  prerogative,  acknowledged  by  the 
ftatutes  of  the  kingdom,  and  declared  fo 
paramount,  that  the  legiflature  itfelf  could 
not  overcome  it.* 

Let 


*  A  remarkable  inftance  of  this  is  related  in 
Hume.  "  In  the  twenty -third  of  Henry  the 
"  Sixth,  a  law  of  this  kind  (to  reftridl  the  power 

<«  of 
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Let  US  now  recal  the  moft  flagrant 
a£ts  of  James's  adminiftration.  He  re- 
vived the  Court  of  High  Commiffion  ;  he 

impri* 


"  of  the  Crown)  was  enabled,  prohibiting  any 
**  inan  to  ferve  in  a  county  as  fheriff,  above  a 
''  year  ;  and  a  claufe  was  inferted,  by  which  the 
*'  king  was  difabled  from  granting  a  difpenfation. 
*'  Plain  reafon  might  have  taught  that  this  law 
*'  at  leaft  fliould  have  been  exempted  from  the 
"  king's  prerogative  :  but  as  the  difpenfing  power 
*'  ftill  prevailed  in  other  cafes,  it  was  foon  able, 
*'  aided  by  the  fervility  of  the  courts  of  judicature, 
**  even  to  overpower  tliis  ftatute,  which  thelegii- 
"  lature  had  evidently  intended  to  fecure  againft 
**  all  violations.  In  the  reign  of  Henry  the 
*'  Seventh,  the  cafe  was  brought  to  a  trial,  before 
"  all  the  judges  in  the  Exchequer  chamber ;  and 
**  it  was  decreed,  that  notwithflanding  the  ftridl 
*'  claufe  abovementioned,  the  king  might  difpenfe 
"  with  the  flatute.  He  could,  firll  it  was  al- 
**  ledged,  difpenfe  with  the  prohibitory  claufe, 
"  and  then  with  the  flatute  itfelf."  Hume's 
Hiftory  of  England,  vol.  viii.  p.  238.  Edit,  of 
1767. — It  will  be  faid,  that  this  deciuon  was  owing 
to  the  fervility  of  the  judges — Granted.  "SVe  are 
D  2  only 
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imprifoned  the  bifhops  who  refufed  to  ap- 
point the  indulgences  to  the  papifts  to  be 
read  in  churches  ;  he  attempted  to  force 
the  fellows  of  Magdalen  College  to  ele£t 
a  papift  for  their  prefident ;  and  he  fuf- 
pended  the  laws  againfl  Roman  Catholics. 
But  thefe  ads  were  all  juilified  by  his  dif- 
penfing  power.  He  might  fufpend  the 
law  which  abolifhed  the  Court  of  High 
Commiffion,  he  might  try  the  bifhops  by 
that  Court,  and  he  might  difpenfe  w^th. 
the  penal  laws.  Thefe  a£ls  w^ere  cer- 
tainly injurious  to  the  people,  and  there- 
fore they   depofed  him.      But  this  only 


only  contending  that  the  difpenfing  power  was 
law,  this  would  make  it  more.  But  even  the 
Convention  acknowledged  the  difpenfing  power  in 
the  very  ardor  of  liberty,  in  the  Declaration  of 
Rights.  They  only  condemned  it  fo  far  "c5  it  had 
been  ajpaned  and  exercifed  of  late''' — that  is,  they  did 
not  like  it — Will  it  be  faid,  that  James  broke  the 
laws  now  t 


only 
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proves,  that  they  were  above  the  laws 
of  the  land,  and  acted  upon  thole  of 
nature. 

The  next  obfervatlon  we  make  is,  that 
they  chofe  the  Prince  of  Orange.  It  was 
a  choice,  becaufe  the  Prince  of  Wales  was 
next  heir,  his  legitimacy  had  been  efta- 
blifhed,*  and  William  had  no  title  to  the 

crown. 


^  As  appears  by  the  following  extraft  from 
Hume  : — "  The  report  that  afuppofititious  child 
*'  was  to  be  impofed  upon  the  nation,  had  been 
**  widely  fpread,  and  greedily  received,  before  the 
*'  birth  of  the  Prince  of  Wales ;  but  the  King 
**  who,  without  feeming  to  take  notice  of  the 
**  matter,  might  eafily  have  quaflied  that  ridicu- 
*<  lous  rumour,  had,  from  an  ill-timed  haughti- 
*'  nefs,  totally  ncgle6led  it.  He  difdained,  he 
''  faid,  to  fatisfy  thofe  who  could  believe  him  ca- 
**  pable  of  fo  bafe  and  villainous  an  aiSlion.  f  ind- 
*'  ing,  however,  that  the  calumny  gained  ground, 
**  and  had  made  deep  impreffion  on  his  fubjedls, 
*^  he  was  now  obliged  to  fubmit  to  the  mortifying 

"  tail; 
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crown.  He  had  fo  little  that  the  lawyers 
advifed  him  to  claim  by  coriqueil:,  that  is, 
as  an  ufurper.  But  fuppofing  he  had  en- 
joyed the  belt  of  titles  previous  to  the  Re- 
volution, to  adopt  him  in  the  prefent  mo- 
ment muft  have  been  a  choice.  Were 
not  the  people  free  to  a6;  as  they  pleafed  ? 
What  power  bound  them  ?* 

The 


"  tafk  of  afcertaining  the  reality  of  the  birth. 
*'  Thougli  no  particular  attention  had  been  paid 
*'  before-hand  to  enfure  proof,  the  evidence  of 
**  both  the  Queen's  pregnancy,  and  delivery,  were 
**  rendered  indifputable ;  and  fo  much  the  more,  as 
"  no  argument  or  proof  of  any  importance,  no- 
**  thing  but  popular  rumour  and  furmife  could 
**  be  thrown  into  the  oppofite  fcale."  See  vol. 
viii.  p.  291.  And  the  people  themfelves  believed 
the  legitimacy,  as  we  find. — *'  But  when  the 
"  Prince  of  Wales  was  born,  both  the  Prince  (of 
**  Orange)  and  the  Englifli  nation  were  reduced 
*'  to  defpair,  and  faw  no  refource  but  in  a  confe- 
"  deracy  for  their  mutual  interefts.  And  thus  the 
"  event,  which  the  King  had  long  made  the  ob- 
*.*  jeft  of  hismoft  ardent  prayers,  and  from  which 

*'  he 
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The  laft  feature  in  this  bufinefs  is,  that 
they  formed  a  government ;  they  defined 
privilege,  they  defcribed  prerogative  ;  they 
declared  the  rights  of  the  fubje(5l,  and 
made  their  prefervation  the  condition  of 
allegiance.  \ 

It  is  then  manifeft  that  the  people  of 

England  depofed  and  chofe  their  rulers, 

and  formed  a  siovernment  at  the  Revolu- 
o 

tion.     It  is  alfo  manifeft,   that  the  laws  of 


"  he  expeded  the  firm  eftablifliment  of  his 
"  throne,  proved  the  immediate  caufe  of  his  ruia 
*«  and  downfall,"     Vol.  viii.  p.  273. 

^  What  elfe  could  it  be  than  a  choice,  fince  the 
old  line  of  fucceflion  was  ended.  *'  Thus  ended 
*'  at  once,  by  this  fudden  and  unexpe6ted  vacancy 
"  of  the  throne,  the  old  line  of  fucceflion ;  which, 
<'  from  the  conquefl:,  had  lafted  fix  hundred  years, 
"  and  from  the  union  of  the  heptarchy  in  King 
"  Egbert,  almoft  nine  hundred." See  Black- 
Corn,  vol.  i.  p.  210. 

3  nature 
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nature   resrulated  their  conduct  throu2:h 
the  whole  tranfaclion. 

Mr.  Hume  defends  the  Stuarts  upon 
this  ground,  that  the  odium  excited  by 
their  adminiftration  was  owing  to  the 
change  of  ideas  refpedling  hberty,  and  not 
to  their  ufurping  new  prerogatives.  They 
exerciied  the  old  ones,  however,  in  fuch  a 
a  way,  as  to  extinguifh  freedom.  The  fhip- 
money  of  Charles  would  have  annihilated 
property,  and  the  diipenfation  of  James 
fubverted  the  religion  of  the  kingdom. 

But  though  the  vindication  of  Mr. 
Hume  does  not  juftify  the  Stuarts,  it 
eftablifhes  the  principle  we  are  now 
pro\'ing.  It  demonftrates  that  liberty  is 
the  criterion  of  government,  and  that  the 
people  will  have  it  on  any  terms. 

And 
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And  if  our  anceftors  a£led  upon  the 
laws  of  nature,  they  could  not  prevent 
others  from  copying  their  example  :  they 
could  not  refufe  a  licence  which  they  took 
themfelves,  nor  limit  nature  by  A£ls  of 
Parliament.  Why  then  fhall  we  quote 
thofe  of  the  Revolution  ?  Deftitute  of 
foundation,  they  muft  either  difclaim  au- 
thority ;  or  the  ground  upon  which  they 
fland  muft  be  open  for  ever. 

And  if  it  be  idle  to  produce  thefe  afts 
at  all,  it  is  doubly  fo  to  argue  from  their 
expreflions.  The  Whigs  were  obliged 
to  humour  the  Tories,  *  and  they  worded 
their  a8:s  to  pleafe  them.  This  is  the 
reafon  that  they  talk  of  *'  ancejlors^^  after 
they  had  expelled  anceftors  ;  this  is 
the  reafon  that  they  ^'- fiibmitted  their  fof- 

*  See  Hume,  vol.  viii.  p.  304, 

E  "  teritieu 
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''  Ur'iUcs^''^  after  thev  had  refufed  to  be 
lubmitted  themfelves.  And  fo  to  fubmit 
their  pofterity  was  afferting  divine  rights 
for  Heav-eti  itfelf  could  do  no  more.  Upon 
the  fame  principle  they  might  have  fold 
us  for  (laves.  But  it  will  be  faid,  they 
had  no  right  to  do  that.  The  queftion 
then  returns  to  the  ground  of  juftice  ; 
and  whoever  conftrues  thcfe  acls  by  any 
other  rule,  makes  liberty  an  eftate,  our 
anceflors  the  donors,  and  the  laws  they 
pafTed  the  conditions  of  mheritance.-t* 

But  is  it  not  indecent  even  to  name  thefe 
expreffions  r  Is  it  not  arguing  in  the  very 
teeth  of  our  prefent  eftablifhment  r   Did 


'■'•  Expreffions  in  the  A(fi:s  of  thofe  times. 

-j-  However  the  Whigs  may  have  been  biafled  by 
the  Tories  at  the  Revolution,  fome  of  thefe 
words  are  forms,  and  muft  be  ufcd  upon  fuch  oc- 

calions. 


not 
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not  the  Convention  that  received  Charles 
the  Second  fubmlt  themfehes,  their  /jcirs, 
and pojleritics  for  ever,  and  yet  we  know 
beft  if  we  are  governed  by  his  defcen- 
dants  ? 


In  confidering  thefe  rights,  it  is  chufmg 
that  is  ahvays  objected  to.  As  the  Eng- 
lifli  monarchy  is  hereditary,  it  is  fup- 
pofed  by  many,  that  the  choice  of  the 
people  interferes  with  the  order  of  fuccef- 
fion.  But  is  this  really  the  cafe  ?  When  we 
fay  that  the  people  are  to  chufe  their  rulers, 
do  we  mean  that  they  are  to  chufe  their 
kings  at  the  end  of  every  reign  ?  Cer- 
tainly not.  We  mean  that  they  chofe 
originally,  have  chofen  often,  and  may 
chufe  again  :  that  they  chufe  in  emer- 
gencies —  that  when  the  public  happi- 
nefs  renders  it  neceffary  to  depofe  a  king, 
they  are  entitled  to  chufe  his  fucceiTor; 
E  2  and 
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and  whoever  denies  this  right,  miift  deny 
the  title  of  his  prefent  Majefty  ;  for  all 
the  reafonins:  in  the  world  will  never 
prove  that  after  James  was  dethroned, 
the  Prince  of  Wales  was  not  the  next 
heir  to  the  crown. 

Indeed  to  difpute  the  choice  of  the  peo- 
ple, and  to  fupport  Jacobite  principles,  is 
the  fame  thing.  Thofe  who  deny  that 
choice,  maintain  divine  right,  though 
thev  do  not  mean  it.  We  muft  recoiled 
that  there  is  no  law  for  depofing  a  king — 
no  ftatute  authorizing  a  i'ubjed  to  take 
arms  againft  his  fcvereign.  When  hu- 
man laws,  then,  are  at  an  end,  muft  not 
he  that  claims,  claim  by  divine  ? 

But  are  laws  at  an  end  ?  Is  government 
difiblved  by  depofition  ?  This  is  the  great 
queftion,  and  it  fhall  be  difcuffed  fairly. 

We 
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We  have  feeii  that  there  is  no  writtea 
law  for  depofing  a  king.  Some,  however, 
may  think  that  there  is  an  inftitute  of  na- 
ture, fimilar  in  operation,  paramount  in 
efFed:,  but  not  extendins;  to  diflbhe  go- 
vernment.  There  can  be  no  fuch  law. 
The  law  that  depofes  a  king,  returns 
power  to  the  people ;  not  by  command, 
but  by  confequence.  If  a  fovereign  of 
this  country  ihouid  fo  abufe  his  truft,  as 
to  render  refiftance  neceflarv,  the  parlia- 
ment muft  either  fide  with  the  king,  or 
with  the  people.  If  with  the  king,  they  be- 
come partners  in  the  abufe ;  if  with  the 
people,  part  of  themfelves.  In  either 
cafe  the  whole  power  is  refumed.  Now 
this  is  the  main  point :  if  power  reverts 
to  the  people,  it  can  be  fubjecl  to  no  li- 
mitations, no  laws  impofed  when  they 
laft  poflefTed  it.     This  would  be  aliening 

that 
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that  one  parliament  could  bind  another ; 
it  would  be  conftituting  an  equal  fuperior. 
They  are  then  omnipotent ;  they  pofl'els 
the  whole  legillative,  judicial,  and  execu- 
tive power  ;  they  can  repeal,  annul,  abro- 
gate*— But  what  rio;ht — let  us  not  con- 
found  our  ideas  ;  we  are  thinking  of  go- 
ven:iment,  and  the  right  of  that  is  the 
power  of  the  people  when  they  laft  pof- 
fefTed  it. 

But  what  is  our  difficulty  ?  Is  it  to  be- 
lieve that  depolltion  is  the  act  of  the 
people  ;  or  that,  when  it  happens,  power 
returns  to  them  ?  Will  any  one  fhew  a 
law  for  depoling  a  king  ?  Will  any  one 
produce  a  ftatute  for  taking  arms  agalnft 

*  There  can  be  no  doubt  of  this;  all  laws 
that  then  exifl,  cxifl  bv  futFerance. 
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the  fovereign  r*  Is  not  the  whole  fyftem 
of  our  prefeut  government  the  work  of 
the  Convention  ? 

Let  us  put  a  cafe  :  If  James  had  in- 
vaded the  kingdom  before  the  Conven- 
tion met — could  the  people  have  refifted 
him  r  If  they  could,  it  is  abfurd  to  talk 
of  laws,  for  James  was  then  their  lawful 
fovereign.  If  they  could  not,  the  Adl  of 
Settlement  is  greater  than  thofe  who 
made  it :  for  we  reiifted  the  defcendants 
of  the  fame  James  in  17 15  and  1745 
upon  that  a6t ;  and  that  adl  was  the  work 
of  William  and  the  Convention  ;  and 
William  and  the  Convention  were  the 
people. 

But  why  fhould  we  reafon  about  what 
they  would  have  done  ?   we  know  what 

*  They  may,  indeed,  make  war  upon  him  in 
his  own  name  like  the  Long  Parliament. 

thev 
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they  did.  Did  not  they  laugh  at  laws  ? 
Did  not  they  fet  them  at  defiance  ?  Why 
did  not  they  take  the  fon  of  James,  after 
his  father  was  depofed,  (our  then  lawful, 
and  ftill  lawful  fovereign,  if  the  people 
have  no  right)  educate  him  in  the  princi- 
ples of  the  Proteftant  faith,  and  fet  him 
upon  the  throne  r*  Why  did  not  they  ? 
They  did  not  chufe  it. 

Is  it  pofiible  after  this  to  deny  the  fove- 
reignty  of  the  people  ?  Is  it  rational  to 
difpute  their  right  ?  Can  there  be  the 
ihadow  of  a  doubt  that  their  wifhes  are 
authority,  their  will  law,  and  their  adions 
government  ? 

It  is  a  notion  with  many  that  papifts 
can  alone  be  depofed  ;  and  that  when  they 

*  The  Prince  of  Wales  was  then  only  a  twelve- 
month old, 

are 
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are  depofed,  it  muft  be  done  under  the 
A£l  of  Settlement ;  hence  they  conclude 
that  the  crown  devolves  upon  the  next 
heir.  The  contrary  is  the  cafe.  All  de- 
pofitions  happen  under  the  law  of  na- 
ture— Liberty  is  the  real  tefl.  If  the 
catholic  religion  fhould  become  popular  by 
a  fudden  change,  a  papifl  might  govern 
unmolefted  ;  but  if  tyranny  fhould  break 
out  in  anewihape,  the  people  would  over- 
turn the  government. 

But  let  us  purfue  laws— The  Long  Par- 
liament were  refolved  to  have  law,  and 
therefore  they  made  war  upon  the  king 
in  his  own  name.  The  Revolution  law- 
yers were  refolved  to  have  law,  and  there- 
fore they  counfelled  the  Prince  of  Orange 
to  make  himfelf  king,  and  then  call  a 
Parliament  to  appoint  him.  The  Conven- 
tion of  1 688  were  refolved  to  have  law,  and 
F  there^ 
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therefore  they  firfl  crowned  William,  and 
then  made  him  g've  them  authority  to  do 
it.  Is  it  not  abfurd  then  to  mention  laws 
in  fuch  cafes  ?  Is  it  not  ridiculous  to  op- 
pofe  hereditary  fucce£ion  to  the  choice  of 
the  people  ?  * 

When  the  profpe(5l  of  iflue  from  Wil- 
liam diiappeared,  the  crown  was  fettled 
upon  the  defcendants  of  James  I.  through 

*  Hereditary  fucceflion  is  a  form  not  an  original 
principle  of  government.  There  is  a  great  diffe- 
rence here.  We  can  eafily  conceive  the  good  of 
the  people  to  be  a  principle,  becaufe  it  applies 
equally  to  all  forms,  and  all  are  concerned  in  it  ; 
but  we  cannot  imagine  how  men  fliould  be  inte- 
Teftcd  in  the  circumftance  of  a  king  fucceeding  his 
kindred,  more  than  as  it  contributes  to  their  hap- 
pinefs.  For  inftance,  if  the  people  would  always 
prefer  merit,  and  never  fight  about  the  eIe<rtion  of 
their  kings,  cledlive  monarchies  would  be  the 
beft,  and  hereditary  fuccejjion  would  be  forgot. 
The  fa/us  populi  howewery  or  public  good,  would 
remain. 

the 
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the  Princefs  Sophia  of  Brunfvvick.  Hence 
fome  infer,  that  therightof  fuch  perfons, 
exifted  antecedent  to  the  ftatute.  It  could 
not  be  :  power  had  reverted  to  the  people 
upon  the  depofition  of  James  II.  ;  and  if 
the  pofterity  of  James  I.  were  heirs  al- 
ready, it  was  needlefs  to  appoint  them. 
As  perfons  whom  we  once  had  known, 
they  might  hope  a  preference,  and  they 
obtained  it.  But  w^hat  does  that  fay  ? 
Does  a  predilection  in  us  prove  a  right  in 
them,  or  an  ad:  of  grace  infer  neceffity  ? 

The  lafl  objedion  relates  to  the  heirs 
themfelves — they  are  pitied  as  fuftering 
for  the  faults  of  others.  It  might  be  faid, 
that  if  they  had  fucceeded,  they  would 
have  owed  their  crown  to  the  merit  of 
their  anceftors,  and  they  may  forfeit 
as  they  would  have  acquired — That  in  all 
cafes  forfeiture  extends  to  heirs — That  if 
F  2  this 
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this  holds  in  matters  of  property,  much 
more  ought  it  in  thofe  of  truft,  where 
forfeiture  is  connected  with  the  crime,  and 
the  thing  forfeited  is  the  thing  ahufed — 
That  if  penalties  are  to  be  meafured  by  the 
injury  which  the  public  fuffers,  they 
ought  to  be  enormous  here — But  thefe  are 
perfonal  confiderations,  and  touch  not  the 
real  ground.  The  bafe  of  the  argument 
is,  that  government  is  diflblved,  that 
power  has  returned  to  the  people,  and 
that  it  exifts  for  no  one  elfe. 

It  would  appear  that  thefe  rights  have 
been  denied  for  thepurpofe  of  condemning 
a  late  Revolution.  Certain  it  is,  that  if 
they  do  not  exift,  every  ftep  which  the 
French  have  taken  is  unjuftifiable.  If 
freedom  muft  yield  to  cufl:om,  it  was 
wrong  to  change  ;  and  if  the  people  can- 
not alter  their   government,    they    were 

wicked 
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wicked  in  attempting  a  Revolution.  But 
all  this  is  abfurd.  The  queflion  then  is, 
whether  change  was  neceflary. 

The  old  government  of  France  was  a 
corruption  of  the  feudal  fVftem.  The  king 
was  fupreme  lord,  and  the  nobles  were 
his  vaflals.  Subje£l  themfelves  to  the  au- 
thority of  the  crown,  they  were  in  turn 
abfolute  over  the  people.*  They  fupported 
the  monarch  as  their  patron,  and  he  pro- 
tedled  them  as  the  props  of  his  power. 

The  confequences  of  this  fyflem  were 
fatal  to  the  liberty  of  the  nation.  The 
crown  grew  arbitrary,  and  the  nobles  ty- 
rannical. Too  proud  to  engage  in  the 
concerns  of  commerce,  they  fought  the 


*  By  means  of  the  droits,  or  territorial  rights, 
attached  to  their  domains. 

church 
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church  and  the  army.  There  the  mo- 
narch aggrandized  them  :  he  gave  them 
all  the  offices  of  the  State — power,  emolu- 
ment, and  trufl  centered  in  their  hands. 


In  fuch  a  fituation  of  things,  what  could 
become  of  the  people  r  Void  of  influence, 
flripped  of  rights,  and  deftitute  of  protec- 
tion, they  were  oppreffed  and  defpifed — 
they  lunk  into  nothing. 

Will  it  then  be  affirmed,  that  change 
Avas  unneceflary  ?  Will  it  be  pretended 
that  the  people  fhould  have  fubmitted  for 

ever,  and  refigned  themfelves  tamely  to 
flavery  ? 

But  it  may  be  laid,  that  the  French 
went  too  great  lengths,  that  they  might 
have  reformed  their  government  without 
abolifhing  it.     The  remark  might  have 

fome 
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fome  appearance  of  juftice,  if  the  defe6ls 
of  their  2;overnment  had  been  curable. 
But  this  was  not  the  cafe ;  abufe  was 
iiniverfal  :  the  whole  body  was  infetfled  ; 
every  limb  required  regeneration. 

But  granting  that  a  reform  was  poffible, 
would  the  people  have  been  allowed  to  ac- 
complifh  it  ?  The  nobility  and  clergy  pof- 
fefled  all  the  influence  of  the  State,  they 
were  infeparably  attached  to  the  crown, 
and. the  crown  was  rendered  more  formi- 
dable ftill  by  a  hereditary  revenue  of  five 
millions  flerling — How  was  it  polHble  to 
overcome  fuch  a  force  ?  How  was  it 
prafticable  to  efFe£l  a  reform  to  which  fuch 
a  power  was  adverfe  ? 

What  then  are  the  obje^lions  ?  The 
populace  were  guilty  of  excefs — And  are 
we  to  expedt  a  revolution  without  it  ?  The 

quef- 
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queftion  is  not  whether  excefs  was  good, 
but  whether  it  was  worfe  than  the  evils  of 
flavery. 

But  their  fyflem  is  defective  ;  many 
thinsfs  micrht  be  mended.  Let  us  con- 
template  our  own  government  for  a 
moment :  if  we  count  the  years  which 
its  formation  has  cofl:,  and  reckon  its 
faults,  we  (hall,  perhaps,  abate  in  our 
demands  of  perfection. 

To  objecl  to  the  French  Revolution, 
then,  is  both  fooliih  and  cruel ; — foolifh, 
becaufe  they  were  juiHfied  in  what  they 
did ;  and  cruel,  becaule  they  abolifhed 
tyranny. 

And  the  right  which  they  exercifed, 
belongs  to  all  mankind.  They  have  a  con- 
ftant,   unalienable   right,   to    form  their 

govern- 
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governments,  and  to  depofe  and  chufe 
their  rulers.  Public  good  is  the  fu- 
preme  law* — all  coniiderations  mufl  yield 
to  it. 

And  thence  the  abfurdity  of  fuppofing 
an  original  contra^.  If  we  mean  any 
thing  by  a  contra£l,  it  is  that,  while  one 
party  abides,  the  other  is  bound  by  it. 
Now  is  this  our  fenfe  of  government  ?  If 
the  king  of  any  country  fhould  poflefs  too 
much  power  by  its  conftitution,  could  not 
the  people  diminilh  it  ?  Could  the  king 
urge  that  he  had  never  broken  his 
contra£l,  and  could  not,  therefore,  lofe 
any  of  his  power  ?  Could  he  oppofe 
this  lansfua2;e  to  the  unanimous  voice 
of  the  people  ?    If  he  could   not,  there 

^  Salus  populi  fuprema  lex. 

G  is 
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is   no  contradl,    no  bargain  —  the  idea  is 
ridiculous.* 

And  the  expreffion  fprung  from  the 
Revolution.  As  our  anceftors  then  ufed 
it,  the  lovers  of  liberty  think  that  they 
talk  orthodoxly  when  they  follow  their 
example.  But  it  is  really  not  fo.  If  fuch 
a  contrail  exifted,  no  reform  could  take 
place,  however  neceflary  for  the  pubUc 
good,  however  agreeable  to  the  wifhes  of 
the  people.  Our  rulers  could  always 
plead  their  contrail.  It  was  certainly  in- 
tended that  power  Ihould  not  be  abufed, 
and   original   contradi    may  fignify    that 


*  And  Blackftone  was  of  the  fame  opinion  : 
*'  For,  whenever  a  queftion  arifes  between  the  fo- 
"  ciety  at  large,  and  any  magiftrate  veiled  with 
**  powers  originally  delegated  by  that  fociety,  it 
"  muft  be  decided  by  the  voice  of  the  fociety  it- 
"  felf :  thers  is  not  on  earth  any  other  tribunal  to 
"  refort  to." — See  Com.  vol.  i.  p.  211. 

inten- 
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intention  ;  if  aught  elfe,  it  is  nonfenfe : 
and  in  the  former  fenfe  our  anceftors 
mufl  have  underftood  it,  for  James  had 
violated  no  engagements.  He  was  cer- 
tainly a  tyrant,  and  therefore  depofed ; 
but  original  contradl  meant  nothing  far- 
ther. 

It  might  be  contended,  that  the  peo- 
ple have  a  right  to  change  their  govern- 
ment, even  if  they  are  happy.  What  can 
hinder  them,  if  unanimous  ?  This  right 
is,  however,  abflradl ;  not  becaufe  ima- 
ginary, but  becaufe  it  is  improbable  that 
an  opportunity  fhould  offer  of  exer- 
cifing  it. 

Neceflity  has  generally  been  confidered 

as  the  rule  of  refiftance.     When  the  mi- 

fery  of  individuals  becomes  intolerable,  it 

is  prefumcd,  that  they  may  oppofe  their 

G  2  govcr- 


44  THE    RIGHTS    OF    KINGS. 

governors.*  But  how  is  it  poffible  to  lay- 
down  rules  upon  fuch  a  fubject  ?  As 
well  might  we  make  laws  for  the  ele- 
ments, or  afTign  bounds  to  the  ocean. 

On  fuch  occafions  the  people  mufl  be 
left  to  their  own  feelings  ;  nor  have  wc 
any  thing  to  apprehend  from  them.  The 
multitude  are  naturally  fubmiflive,  and 
the  proof  is,  that  they  have  borne  fo  much 
oppreffion  from  their  rulers.i 

And  yet  to  hear  fome  men  talk,  we 
fhould  fuppofe  that  the  people  breathed 
nothing  but  fedition  ;   that  they  had  nei- 


*  Upon  this  principle  Mr.  Hampden  refifted 
the  officers  fent  by  Charles  to  levy  the  fliip- 
moncy. 

"i"  Witnefs  their  patience  under  the  Neros,  the 
Caligulas,  the  Caracallas,  and  all  the  other  mon- 
{\qts  that  have  difgraced  humanity. 

ther 
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ther  (enCe  nor  moderation ;  that  they 
were  abandoned,  like  lavages,  to  the  do- 
minion of  the  mofl  furious  paffions,  and 
that  we  mufl  blind  before  we  could 
tame  them. 

I  wifh  the  fault  may  not  lie  the  other 
way :  I  wirti  they  may  not  be  too 
eaiy.  It  was  the  feventeenth  century  be- 
fore they  gave  up  divine  right ;  before 
they  could  be  periuaded  that  one  man  is 
not  entitled  to  make  millions  miferable. 

But  that  delufion  is  now  pad — our  worll 
errors  are  now  over.  And  as  the  firfl  ftep 
to  virtue  is  to  leave  vice,  fo  the  iirll 
fign  of  wifdom  is  to  defer t  folly. — But 
I  hope  we  (hall  not  ftop  here — I  hope 
we  fhall  improve  daily — I  hope  the  time 
will  come,  when  reafon  fhall  fee,  and 
fentiment  fhall  feel,  and  unanimity  (hall 

pro-* 
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proclaim,  that  public  good  is  the  end  of 
ibciety,  public  happinefs  the  bond  of 
government  ! 


THE       END. 
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When  this  llttle  EfTay  appeared,  the  Abolition 
of  the  Slave  Trade  had  been  newly  agitated  in 
Parliament,  and  overruled  by  a  confidejable  Ma- 
jority. 
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NO  man  who  has  the  leafl  love  for  his 
country,  can  fee  the  abfurdities  of 
his  fellow  citizens  without  indignation. 
And  furely  nothing  could  be  a  greater  one 
than  our  late  idea  of  abolifliing  the  Slave 
Trade — a  trade  which,  if  ever  any  was, 
is  fupported  by  every  fentiment  of  liberality, 
humanity,  and  juftice.  And  it  is  the  more 
provoking  to  fee  fuch  follies,  when  man- 
kind are  arrived  at  maturity,  and  one  would 
have  expeded  that  they  laid  afide  the 
vanities  of  childhood. 

How 
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How  fuch  an  idea  could  have  Iprung  up 
in  the  mind  of  any,  we  cannot  imagine. 
For  who  were  made  flaves  ?  Was  it  not  the 
Africans  ?  And  who  were  the  Africans  ? 
The  children  of  Cain,  who  murdered  his 
brother  Abel,  and  who  were  accurfed  from 
the  beginning  of  time,  for  the  tranfgreffion 
of  their  anceftor.  Now  this  argument  is 
unanfwerable ;  for  there  is  not  the  leafl 
doubt  that  they  came  down  in  a  right  line 
from  Cain,  as  may  be  proved  by  various 
pedigrees  in  the  pofTeffion  of  the  African 
Princes  -,  and  if  they  are  really  his  children, 
they  ought  to  fuffer  for  his  fault. — Would 
not  any  of  us  think  it  exceedingly  juil,  to 
be  punifhed  for  a  crime  that  our  forefathers 
committed  four  thoufand  years  ago  ?  How 
can  any  one  object  to  this  ?  Is  there  a  flia- 
dow  of  ground  to  oppofe  it  ?  Befides,  are 
not  the  Africans  all  negroes  ?  And  are  not 

negroes 


VlItTUE    TRIUMPHANT. 


negroes  black  men  ? — Who  ever  heard  of  a 
white  negro,  or  of  a  white  man  being  made 
a  Have  ?  If  white  men  had  been  made  flaves, 
it  would  have  been  another  thing — There 
are,  to  be  fure,  fome  whites  in  Africa,  but 
it  is  not  the  fame  white  that  we  are  of,  and, 
befides,  they  were  never  made  flaves. 

Is  it  not  clear  then  that  the  negroes,  as 
being  the  pofterity  of  Cain,  are  accurfed  and 
damned  ?  Have  we  not  the  authority  of 
fcripture  for  that  ?  belides,  are  they  not  all 
black;  called  negroes  from  their  very  co- 
lour ?  How  then  can  they  be  entitled  to  the 
fame  rights  with  us  ?  If  they  were  to  mix 
with  us  to  all  eternity,  they  \yould  never  be 
the  fame.  As  a  great  author  fays,  all  the 
waters  of  the  ocean  will  not  wafh  the 
Ethiopean  white. — They  are  guilty  fouls — 
their  hearts  are  as  black  as   their  faces. 

What 
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What  title  then  have  they  to  complain  ? 
They  ought  to  be  punifhed  with  double 
flripes,  for  fo  doing.  It  is  not  only  our 
right,  but  our  duty  to  enllave  them,  both 
upon  the  footing  of  religion,  and  jufl-ice. 

But  we  have  not  done  with  this  ground 
yet,  it  is  too  good  to  leave  fo  foon. — Can 
any  one  deny  that  they  are  defcended  from 
Cain  ;  and  if  they  are,  fhould  not  they  be 
punifhed  for  the  crime  that  he  committed } 
Good  God,  to  murder  his  own  brother, 
and  his  guilt  always  accumulating  upon  his 
pofterity,  like  compound  intereft !  What 
a  bundle  of  fm  they  mufl:  now  have  to 
anfwer  for !  And  then  their  colour — black 
men — that  is  the  flrong  point :  they  are 
not  entitled  to  the  rights  of  humanity ;  as 
I  faid  before,  they  fhould  be  punifhed  with 
double  flripes,  for  pretending  to  them,  but 

wc 


VIRTUE    TRIUMPHANT. 


we  have  good  reafon   to  believe  that  it  is 
not  their  fault. 

No,  it  is  fome  wicked  fpirits  here,  that 
are  at  the  bottom  of  all  this  mifchief,  and 
they  will  never  rejft  till  they  have  ruined 
the    country.     It   is    the    fame    deteilable 
race    that   expelled    our    good   and   lawful 
King  James  the  Second,  and  oppofed  his 
divine    right    to   the   throne   of   England. 
He  was  the  Lord's  anointed,  anointed  with 
holy  oil,  and  his  right  could  never  be  taken 
from  him — Never,  never. — He  had  a  right 
to  do  what  he  pleafed;  for  it  is  as  clear  as 
day,  and  no  one  v/ill  ever  prove  the  con- 
trary, that  kings  may  ufe  their  fubjed:s  as 
they  will  3  they  are  God's  vicegerents,  their 
fubjedls  were  created  on  purpofe  for  them, 
and  they  may  make  them  miferable,  fot 
they  may  do  what  they  pleafe  with  their 
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own.  And  are  not  their  fubjedls  their 
own  ?  Are  not  men  the  property  of 
kings,  as  much  as  the  cattle,  and  the 
beafls  of  the  field  ?— Therefore,  what  have 
they  to  fay  ?  And  it  is  the  greateft  audacity 
in  them  to  fay  any  thing.  James  knew 
this,  and  thsre&re  he  told  his  fubjedts,  that 
he  would  do  v/ith  them  what  he  pleafed — 
God  blefs  his  memory. — He  knew  what 
kings  were  entitled  to ;  he  thought  all 
manldnd  were  made  for  him ; — but  he  was 
dethroned  by  a  parcel  of  ungrateful  rebels, 
who  v/ere  infenfible  of  the  benefits  they 
derived  from  him.  And  it  would  have 
been  happy  for  the  country,  if  they  had 
flopped  here;  but  they  began  again  upon 
the  American  war  :  they  abetted  our  co- 
lonies in  their  prefum.ption — For  what  did 
they  want  ?  They  wanted  to  be  put  upon  the 
fame  footing  with  us.     Was  there  ever  any 

thing 
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thing  fo  unreafonable  ?  Should  we  have 
afked  the  fame  of  them?  No:  and  they 
were  the  more  inexcufable,  that  they  were 
our  own  flefli  and  blood,  and,  therefore> 
making  fuch  a  demand,  was  rebelling  a- 
gainfl  their  parents.  And  now  thefe  fire- 
brands are  ilanding  up  for  the  negroes. 
One  may  well  fay  that  they  are  a  black 
fet,  and  a  black  caufe.  They  certainly 
never  will  reft  till  they  have  ruined  the 
country.  And  what  is  their  pretence  for 
all  this  ?  The  rights  of  men.  Now  in  the 
firft  place,  men  have  no  rights  at  all ;  and 
if  they  had,  the  negroes  would  have  no 
title  to  them. 

For  what  are  thele  rights  ?  A  right  to 

be  equal,  and  to  be  free,  and  to  be   God 

knows  what ;  for  there  is  no  end  of  their 

madnefs.     But  men,  fay  they,  were  origi- 
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nally  equal.  It  is  really  Impoffible  to 
commands  one's  temper — Were  not  all  the 
nations  of  the  earth  tied  down  to  one  man 
and  his  pofterity  for  ever  ?  Was  there 
never  fuch  a  thing  as  divine  right  ? 

But  it  is  below  us  to  reafon  with  fuch 
ninies.  If  there  were  fuch  rights,  what 
title  have  the  negroes  to  them  ?  Are  they 
not  as  black  as  coals  ?  And.  it  is  all 
their  own  fault,  for  they  might  have 
been  white  long  ago,  if  they  had  pleafed. 

And  the  boobies  objed:  to  our  way  of 
getting  them — Now  how  do  we  get  them  r 
By  the  right  of  occupancy,  which  all 
authors  allow  to  be  the  beft  title  to  pro- 
perty. We  feize  them  upon  the  coaft, 
put  them  aboard  a  fhip,  and  when  they 
are  there,  they  are  ours  by  all  laws  divine 

and 
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and  human:  Who  ever  aflerts  the  con- 
trary, is  an  enemy  to  his  countn'-,  and  a 
friend  to  the  French  king.  Another  way 
is  by  the  courts  of  law — It  is  the  cuftom 
in  Negroland,  to  fell  all  for  Haves  who 
are  guilty  of  witchcraft.  Our  traders  then 
accufe  whom  they  pleale,  and  find  a  bill 
againft  them,  like  our  grand  juries.  Upon 
this,  the  v/retches  are  tried,  (which  is 
more  than  they  deferve)  and  when  they  are 
condemned,  which  they  always  are,  and 
that  ihews  their  guilt,  they  are  fold  to 
us.  A  third  way  is  by  war :  the  laws 
of  Africa  make  all  flaves  who  are  taken 
captives.  This  is  an  old  cuflom,  as  we 
find  by  Andromache's  fpeech  in  Homer  : — 
Now  what  do  we  do  ?  We  ftir  up  as  many 
wars  as  Vv^e  can,  in  order  to  relieve  the 
Africans  from  the  mifery  which  they  fuffer 
in  their  own  country,  and  that  makes  more 

captives 
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captives,  and  the  captives  make  more  flaves. 
It  is  plain  then,  that  we  either  get  negroes 
by  the  law  of  nature,  or  the  law  of  the 
country,  or  the  jus  gentium. 

And  when  once  they  are  Haves,  they  arc 
much  happier  than  they  were  before.  As 
foon  as  they  are  put  aboard  a  fhip,  they  are 
pinnioned  down  to  the  ground  to  prevent 
their  efcape.  For  theie  negroes,  and  this 
fhews  how  little  they  are  entitled  to  mercy, 
are  forry  to  leave  their  native  country, 
(for  they  are  as  obftinate  as  mules,)  and 
what  they  call  their  friends  and  relations — 
as  if  fuch  wretches  could  have  either  friends 
or  relations,  or  as  if  they  could  be  forry 
to  leave  fuch  a  place,  if  they  had  common 
fenfe.  But  forry  they  are,  (one  can  hardly 
fpeak  of  them  without  indignation,)  and  fo 
forry,   that  they  make   terrible  bowlings, 

which 
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which  difturb  the  captains,  as  it  mull  do 
all  fenfible  men  to  fee  human  nature  fo  de- 
praved; and  this  gives  reafon  to  believe, 
that  if  the  fhips  did  not  fail  in  the  night, 
which  prevents  the  negroes  from  feeing 
their  native  country,  they  would  grow  de- 
fperate,  and  God  knows  what  they  might 
do — They  might  kill  a  white  man  in  their 
fury,  and  all  Africa  could  never  make 
amends  for  that.  Then  as  to  flowage; 
they  are  put  together  in  the  moft  com- 
fortable manner — they  are  crowded  fo  clofe, 
that  they  cannot  ftir.  This  muft  certainly 
be  the  mofl  convenient  way  for  all  parties ; 
the  harder  you  pack  china,  the  lefs  liable 
it  is  to  breakage,  and  the  rule  muft  apply 
doubly  to  living  creatures,  which  the 
negroes  certainly  are.  Befides,  being  laid 
fo  clofe,  promotes  perfpiration,  and  re- 
ilrains    refpiration;   that   is,    makes   them 
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fweat  a  great  deal,  and  breath  very  little^ 
which  are  excellent  things  for  carrying  off 
the  fever,  occrifioned  bv  their  fenfelefs  de- 
fpair  at  leaving  their  native  land. — Some 
die,  to  be  fure,  but  that  cannot  be  afcribed 
to  the  captains,  for,  as  they  kill  the  flaves 
for  their  intereft,  why  ihould  they  not 
keep  them  alive  from  the  fame  motives  ? — 
Away  then  goes  the  fliip  with  her  cargo, 
three  deep  above  one  another,  and  God 
blefs  all  fuch  fliips,  I  fay. 

And  when  they  land  in  the  plantations, 
tvhat  is  done  with  them  ?  They  are  turn- 
ed out  to  work,  and  pretty  lively  work  it 
is,  for  though  we  are  againft  the  negroes 
as  all  men  of  fenfe  muft  be,  we  know 
very  well  what's  what — They  have  a  good 
deal  to  do,  and  it  is  in  the  heat  of  the  fun, 
and  they  are   flogged  heartily,  unlefs  they 

do 
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do  it. — But  then  it  mufl  be  remembered, 
that  they  are  their  mafter's  property,  and 
he  may  make  them  do  what  he  pleafes, 
even  if  it  fhould  kill  them.  This  point 
has  been  determined  by  a  court  of  law, 
for  a  man  did  flog  his  flave  to  death,  and 
was  tried  for  it  (which  was  a  reproach  to 
jufticc)  and  acquitted  upon  this  principle. 
And,  again,  if  the  fun  is  hot,  they  are 
accuftomed  to  it,  for  every  one  knows  that 
half  an  hour  of  the  work  they  do  all  day 
long,  would  kill  any  European.  By  the 
fame  rule  when  they  are  flogged,  they 
don't  feel  it — They  drop  down  dead  now 
and  then,  but  that's  nothing — One  fwal- 
low  does  not  make  a  fummer.  And  here 
I  would  propofe  an  improvement  upon  the 
Slave  Trade.  I  am  credibly  informed,  that 
fome  who  have  been  fent  out  to  the  plant- 
ations, to  fuperintend  the  negroes,  have 
M  returned 
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ireturned  thilJier,  becaufe  it  hurt  their  feel- 
ings to  lee  the  way  they  were  treated. 
Now,  I  ithink,  all'  fuch  fliould  be  well 
flogged,  and  fent  back  again,  it  \\ould 
t^gji  1  th^ff>y  ,b§^t9fj  feelings.  Indeed,  if 
^hprcrjift  aoy  fau^t  [to  if^nd,  the  negroes  are 
treated  too,  gently^'  'When  we  confider  the 
guilt  of  Caint  aggravated  by  their  colour, 
we,  in'fojne'  nieafure,  coriTmit  a  crime, 
againft  God's  ordinances,  if  we  render 
t^r  i  liituation'  *  bettei*  than ^' it'  'i»'"irt  their 
own  country.  -For  he  ceriiihiyirdndemned 
them,  if  we  v/ili  only  rdfer -to  fcripture. 
And  that  their  fituation  is  better  than  In 
Afrida,. c^hry  imk''ih\xR Tee."  •  When  they 
werfe  taken  in  war,  they  were  either  roafted 
or  boiled.:  'It'hftS'  been  faid,  indeed,  that 
thd  African^  'rhak<^'  'miord  captives'  than  they 
they '«; -^ild '-efaeyi^cjl 'fell 'lis  V  bii%'this  is  not 
trueii  you  ijiay  dd^end  upori'lfj'  a!I  we  did 
b:jmui3i  ^'^^  not 
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not  buy,   would  be  devoured,   and  there'-"^ 
fore  we  are  more  humane  than'  the  Africans, 
who  are  cannibals. 

But  the  fliort  anfwer  upon  the  fubjcft 
is,  it  is  our  intereft  to  continue  the  trade. 
I  lay  down  as  a  principle,  that  "a  'rnan  has 
a  ri^ht  to  do  everv  thin^  for  which  he  will 
not  be  hanged.  The  pale  of  the  law,  is 
the  Hne  of  juftice.  If  it  is  not.  What's 
the  ufe  of  laws  ?  Does  not  every  man 
purfue  his  intereft  among  ourlelves,  with-' 
out  any  regard  to  his  neighbour  ?- — Every' 
body  would  own  it,  if  they  would  fpeak 
out — How  then  can  the  negroes  complain, 
if  we  ufe  them  as  well  as  ourfelves  ?  — and 
fo  much  the  more  that  they  are  black, 
for  we  ought  never  to  lofe  fight  of  that — 
That  is  the  ftrong  ground — Much  ftronger 
than    their    being    Cain's    children — But 

com- 
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complain — How  can  any  man  ? — let  us 
only  lay  our  hands  upon  our  hearts,  and 
afk  if  we  fhould  not  wifli  the  Africans 
to  treat  us,  as  we  treat  them. 

But  intereft  is  the  moft  convincing  argu- 
ment, and  that  is  moft  undoubtedly  againft 
them.  For  what  has  been  faid — That  we 
need  not  import  more  flaves  from  Africa, 
if  we  would  only  breed  from  what  we 
have.  Now  thefe  diabolical  defenders  of 
the  rights  of  men,  and  a  more  damnable 
fet  never  difgraced  any  country,  have  de- 
monftrated  this  by  their  calculations,  and 
they  plume  themfelves  extremely  upon  it. 
But  don't  they  know  the  contrary  in  their 
hearts  ?  Don't  they  know  that  every  Inn- 
keeper kills  his  poft  horfes  in  three  years ; 
buys  new  ones,  and  thinks  it  his  intereft 
fo  to  do  ?  But  granting   that   it  was   our 

intereft 
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interefl  to  breed,  it  would  take  too  much 
trouble;  and  damn  the  negroes,  fay  I. 

But  fome  of  your  defenders  of  the  rights 
of  men,  are  a  o-reat  deal  worfe  than  the 
reft :  They  ought  really  not  to  be  fuffered 
in  a  free  country :  They  have  the  im- 
pudence to  maintain,  that  we  ought  to 
aboliih  the  Slave  Trade,  even  if  it  was 
againil  our  intereft.  Good  God,  to  hurt 
ourfelves  !  To  cut  up  our  trade  by  the  very 
roots  !  And  for  what  ?  A  fet  of  blacks — 
a  parcel  of  wretches  that  have  been  doomed 
to  deftrud:ion  from  the  earlieft  time — No — 
the  more  w^e  opprefs  them  the  better. 

When  we  confider  what  thefe  blacks 
are,  how  they  are  got,  how  treated,  and 
what  they  do,  that  they  cultivate  our  lands, 
form  the  ftrength  of  our  plantations,  and 

confume 
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confume  our  flinking  fifh  from  Newfound- 
land, whoever  would  abolifh  the  trade,  as 
I  fald  before,  muft  be  an  enemy  to  his 
country,  and  a  friend  to  the  French  king. 

It  is  a  melancholy  reflection,  that  in 
this  enlightened  age,  thefe  men  (hould  have 
found  any  to  fupport  them;  that  they 
fhould  have  got  eighty-eight  members  in 
the  Houfe  of  Commons,  to  abet  them  in 
their  machinations — They  are  the  great 
criminals  they  have  fhewn  the  country, 
that  they  neither  refpedt  things  human 
nor  divine. 

But  we  will  remember  them — We  will 
reward  them  at  the  next  eledion — Out 
they  go,  without  mercy,  and  what's  more* 
well  never  eleft  them  again. 

THE    END. 
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